SUBCHAPTER 33. LOW INCOME HOUSING TAX CREDIT QUAL IFIED
ALLOCATION PLAN

5:80-33.1 Introduction

(@) Section 42 of the Internal Revenue Code of61@8ode), 26 U.S.C. § 42, establishes a low
income housing tax credit that may be applied agdive Federal income tax of persons or assocgtion
who or which have invested in certain buildingsydlong housing for families of low-income. As the
housing credit agency for the State of New Jert#ey,New Jersey Housing and Mortgage Finance
Agency (NJHMFA) allocates these credits to qudlifieaxpayers and thereafter monitors their
compliance with Section 42 of the Code. The ruleghis subchapter set forth the standards and
procedures used by NJHMFA to perform its allocatemmd monitoring responsibilities and this
subchapter represents the qualified allocation fdaiNew Jersey required by Section 42 of the Code.

(b) In each calendar year, the total dollar valithe credits that can be allocated under thessyul
except for the credits issued in connection witidmgs financed with the proceeds of certain tax-
exempt bonds, is limited by the State housing treeliling provided in Section 42 of the Code.
NJHMFA, therefore, has determined to award theséddd credits on a competitive basis. Applicants
seeking an allocation of these credits must appigieu one of the cycles set forth in N.J.A.C.
5:80-33.4, 33.5, 33.6 or 33.7. NJHMFA ranks thpliaptions received in each cycle according to the
respective point scales provided in N.J.A.C. 5:80t8,33.16, 33.17 and 33.18. The credits assigned
to each cycle are then reserved for the higheskingnapplications that meet the eligibility
requirements set forth in N.J.A.C. 5:80-33.12.

(c) Credits issued in connection with buildingsaficed with the proceeds of tax exempt bonds
subject to the volume cap restrictions provide&action 42(h)(4) of the Code are not limited by the
State housing credit ceiling and, therefore, atealocated on a competitive basis. Applicants segk
such "volume cap tax credits" are directed to tfoerigions of N.J.A.C. 5:80-33.9.

| (d) Itis the burden of every applicant to comiglgrathy~with the requirements of these rules and to
ensure that any application presented to NJHMF&ear, unambiguous and complete in all respects at
the time of submission.

(e) These rules shall be construed and administaradmanner consistent and in accordance with
the Code and regulations promulgated thereunder.

(H Compliance with the requirements of the Codehis sole responsibility of the owner of the
building for which the credit is allowable. NJHMFAAakes no representations to the owner or anyone
else as to compliance with the Code, Federal régnkissued under the Code, or any other laws or
regulations governing Low Income Housing Tax Cigdir as to the financial viability of any project.
All applicants should consult their accountant, aiorney or advisor as to the specific requirement
Section 42 of the Code governing the Low Income ditogi Tax Credit Program.
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(g0 These rules have been promulgated in a manmesistent with the smart growth initiatives
required under Executive Order No. 4 (2002).

5:80-33.2 Definitions

The following words and terms, as used in this Babter, shall have the following meanings, unless
the context clearly indicates otherwise.

“At risk of losing its affordability controls” meana project with a deed restriction that expirethiwi

five years that is “likely” to convert to markettea(as supported by the market analysis at N.J.A.C.
5:80-33.12(c)1lii), project based assistance thatirex within five years, a project that may be
condemned or a project that is subject to foreecmsunless NJHMFA determines such acquisition is
part of an arrangement a purpose of which is tmiteate such affordability controls. For multi-phase
projects, forestalling of a foreclosure by fundiwifgthe initial phase shall not preclude latter @sasf

the same project from qualifying for the set-asidetN.J.A.C. 5:80-33.4(a)1, 33.5(a)l and 33.7(a)2,
provided the latter phases satisfy the remainimgnehts of the definition of “preservation project”
below.

“At risk of losing its level of affordability” meanthat operating expenses or capital repair needsoa
high that without an award of tax credits, onlywéigh rent increases will keep the project in an
acceptable condition and financially feasible.Hé tcurrent owner or a related party of the current
owner shall retain an ownership interest in thggmtopost-rehabilitation, the owner must demonstrat
it did not materially contribute to the declinetbé property that created the high operating exgsens
capital repair needs.

“Brownfield site” means, pursuant to the Brownfigidd Contaminated Site Remediation Act, N.J.S.A.
58:10B-1 et seq., “any former or current commeraalindustrial site that is currently vacant or
underutilized and on which there has been, or thersuspected to have been, a discharge of a
contaminant.” For the purposes of this subchaptes, proposed redevelopment for the site under
consideration may also have an approved New Jebspartment of Environmental Protection
Remedial Action Work Plan.

“Center’means an efficient and compact form of developrhaming one or more mixed-use Cores as
well as residential neighborhoods and green sp&mder designations are based on the area,
population, density, and employment of the Ceng#ndpconsidered and features of the surrounding
areas. Centers can range in scale from very largarban center, to the smallest, a hamlet. Centers
range in scale in the following order: urban, regio town, village, and hamlet.

"Code" means the Internal Revenue Code, 26 U.S Q.4 seq.

“Common area” means, for purposes of the pointgmateat N.J.A.C. 5:80-33.15(a) 13ii, the area in a
sub/individually-metered project where electricgesé not paid for by a tenant or the area in aenas
metered project where utility usage cannot be batted to individual dwelling units, whether
bedrooms, apartments, townhomes, or condominiums.

Re-Proposed 2013 Qualified Allocation Plan Addiic= thus 2
| Presented te#MFANJHMFA Board on January 31, 2013 Deletions—=-thus



“Community service facility” means, as establishegd Section 42(d)(4)(C)(iii) of the Code, “any
facility designed to serve primarily individuals @de income is 60 percent or less of area median
income within the meaning of 26 U.S.C. § 42(g)(})(B-or example, a community room, clubhouse
or recreation center may be a community serviciitiacLobbies and laundry facilities are not with

the scope of this definition.

“Complete application” means an application subsditto NJHMFA, including the application fee,
completed application forms and certifications, afieligibility requirements.

“Core” means a pedestrian-oriented area of commiemnd civic uses serving the surrounding
municipality or Center, generally including housergd access to public transportation.

“Core operating expenses” means expenses for atraion, salaries, maintenance and repairs,
maintenance contracts and insurance.

“DCA” means the New Jersey Department of CommuAffgirs, established in the executive branch
of State Government pursuant to N.J.S.A. 52:27D-1.

"Density bonussubsidy) means an economic benefit for low- and modenateme housing resulting
from a zoning change that increases permitted tferBetermination of whether a project is the

| recipient of a density bonusibsidyshall be made by the municipality or, in the cafsa court-ordered
project, the Superior Court judge or special masttr jurisdiction over the suit.

“Designated Center” means a Center that has béeratly recognized as such by the State Planning
CommissionIn the Pinelands Area, Designated Center me&ex@mnal Growth Area, Pinelands
Village or Pinelands Town designated by the Pimddatiommission

“Designated Highlands Center” means a Center thatieen officially recognized by the Highlands
Council.

"Developer fee" or "development fee" means the tfest covers the overhead and profit of the
developer. Certain fees are subsumed within theldper fee—such as acquisition fees, compensation
to the general partner, financial consultants, ewyg#s of the developer, construction
managers/monitors, clerk of the works and syndreagquired consultants. Professional fees not paid
out of the developer fee are the fees for the tachiengineer, lawyer, accountant, surveyor, apgra
soil investigator, professional planner, historicahsultant and environmental consultant. (If themes
costs listed under the professional planner, tlez@bed contract shall be submitted. Only thosescost
determined by NJHMFA to be for planning purposedlldbe shown as a separate line item.) All other
consultant and professional fees shall be includede developer fee and are not allowed to be show
as separate line items on the tax credit applicatadherwise, those fees shown separately will be
added to the developer fee line item.

The developer fee contained in the applicationldt®lthe maximum fee (dollar amount) recognized
| by NJHMFA at the time of cost certification so loag the project scope remains the saxdedMFA
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Any fee paid to the developer in excess of the lbgez fee, such as an acquisition fee, incentive
developer fee, or other pseudonym, shall be trestemifunding source and may not be recognized as a
use of funds.

To the extent there is a reasonable expectatioregdyment (as evidenced by available cash flow
and/or confirmation by the applicant’s syndicatoréstor or tax attorney), the amount of developer f
allowed for eligible rehabilitation or new construction t®#s limited to15 15.00 percent of total
development cost excludingcquisition (that isJand and building) working capital, marketing
expenses, escrows, operating deficit reserves istd@-shoes costs and costs associated with
syndication. However, a developer fee of up#320.00percent (of total development cost excluding
laneacquisition working capital, marketing expenses, escrowsraijpgy deficit reserves, step-in-the-
shoes costs and costs associated with syndicasiatipwed for the following types of housing:

I Scattered site single-family detached or duplexsing;
. Projects of 25 units or less; or

li.  HeusingferSupportive Housin@ycle projectpepuiations

The non-deferred portion of the developer fee shatlexceeckight8.00percent £3 13.00percent for
laneacquisition working capital, marketing expenses, escrowsraijpgy deficit reserves, step-in-the-
shoes costs and costs associated with syndication.

A developer fee of up to 8.00 percent shall be jéechfor building acquisition costs; however, the
non-deferred amount of this portion of the devetofee shall not exceed four percent of the
acquisition amountThe cost of acquiring a building shall not be akalwin the calculation of the
developer fee if the acquisition is between relgadies.

"Eligible basis limits" are limitations on totaligible basis (except for projects in the Supportive
Housing Cycle or those projects that receive csefddm volume cap). A project whose total eligible
basis exceeds its applicable eligible basis limaymparticipate in the tax credit program; howeviee,
maximum amount of credits allowed to the projedt e limited to the amount of the eligible basis
limit applicable to the project. The eligible baBmit is not a per se limit on eligible basis asfided

in the Code but is a mechanism that facilitates MBH's exercise of its authority to limit tax creslit
to what is necessary to finance projects. See Sedton 42(m)The eligible basis limits are listed in
the application and may change as market conditiartate.For all projects receiving credits from the
State housing credit ceiling, NJHMFA shall alsoititine eligible basis used for calculating the tax
credit in the following manner:

1. A maximum of three percent per annum constucltoan interest on unamortized, soft
financing shall be recognized in eligible basig] an
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2. Duplicative professional costs shall not beogeized in eligible basis. For example, for
HOPE VI/Replacement Housing projects in which btite public housing authority and the
developer retain their own construction managendhitects, engineers, etc., only the fees for
services retained by the developer shall be rezegnn eligible basis.

“Equity range” means the range of tax credit pgcthat NJHMFA shall utilize in its needs analysis.
The equity range is listed in the application arayrohange as market conditions dictate.

“Highlands Development Credit Receiving Area” meansarea designated by the Highlands Council

for the receipt of Highlands Development Creditdemthe Highlands Transfer of Development Rights
Program authorized under section 13 of the Highdahet, N.J.S.A. 13:20-13. -1 Form

“Highlands Redevelopment Area” means a land aremdated as such by the Highlands Council that
is a brownfields, grayfields, and/or other previgueveloped area within the Highlands Region that
suitable for development.

“Historic building(s)” means any building or buifdjs that meet one or more of the following criteria

1. Building(s) listed on the New Jersey or NatioRegister of Historic Places either
individually or as a contributing building to a tasc district;

2. Building(s) that have been issued a Deternonabf Eligibility by the Keeper of the
National Register of Historic Places;

3. Building(s) identified as a contributing buidi to Local Historic Districts which have
been certified by the Keeper of the National Regists substantially meeting the National
Register Criteria; or

4. Building(s) with a State Historic Preservati@fficer Opinion or Certification that the
property is eligible to be listed on the Nationadister of Historic Places either individually or
as a contributing building to a historic district.

"HUD" means the United States Department of Houaimgd Urban Development.

“Individuals and families who are homeless” meamg iadividual or family who does not have stable
housing. In addition, depending on the funding sourdesjviduds individualscoming out of a State
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psychiatric hospital, a transitional living prograhalf-way house, jail or correctional facility, twino
place to live upon release may be considered hasele

“Individuals in treatment for substance abuse” nseamy individual who is a client of programs funded
| and/or licensed by the New Jersey Department of &fuBervices, Division oMental Health and
Addiction Services.

“Individuals with developmental disabilities” mearnsy individual with a severe, chronic disability
that is attributable to a mental or physical impant or combination of mental or physical
impairments, is _manifested before the person att@ipd years of age, and is likely to continue
indefinitely. The disability results in substamtifnctional limitations in _three or more of the
following areas of major life activity: self-caneceptive and expressive languages, learning, mgbil
self-direction, capacity for independent living,daaconomic _sufficiengy and reflects the person's
need for a combination and sequence of specia@rdisciplinary, or generic care, treatment or other
services that are of lifelong or extended duraéind are individually planned and coordinated.

“Individuals with mental illness" means any indiva with a mental illness as that term is defined a
N.J.S.A. 30:4-27.2, incorporated herein by refeegr@s amended and supplemented, and/or any
individual with a mental illness eligible for houngi or services funded by the Division of Mental
Healthand AddictionServices in the New Jersey Department of Humani&erv

“Individuals with physical disabilities” means amgividual who, because of a physical conditigith
adult onsetneeds affordable housing with supportive servicesuding assistance with three or more
activities of daily living (that is, bathing, dr&sg, using the toilet, eating, and getting in ot ofua bed
or chair), to live independently in community sedqs.

“Individuals with special needs” means:

i Individuals with mental iliness;
il. Individuals with physicatlisabilities;

#-11l._Individuals witherdevelopmental disabilities;
H-Iv. Victims of domestic violence;

v, Ex-offenders and youth offenders;

w-vi. Youth aging out of foster care;

vi-vil. Runaway and homeless youth;
Vil Individuals and families who are homeless;
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VX Disabled and homeless veterans;

x. Individuals with AIDS/HIV;

*%:xI. _Individuals in treatment for substance abuse; and

*kxll. Individuals in other emerging special needs gradestified by State agencies.

"Large family unit" means a unit within a non-agsiricted project with three or more bedrooms. For
every three bedrooms, there must be at least 1tBdmns. A three-bedroom unit must measure no
less than 950 square feet. A four-bedroom unit Ehooeasure no less than 1,150 square feet.
(Excluded from the calculation are common hallgiratays, unfinished basements and attics, garages,
balconies and porches.) Developments must be statttn conjunction with realistic market demands
(that is, if a developer's market analysis doesshotv a need or demand for all three-bedroom units,
the developer should not be developing all thregrdi@m units).

"LIHTC project” means a project participating in HWMFA’'s Low Income Housing Tax Credit
Program.

"Low-density" means a building having one to foesidential floors or stories.

“Main Street Designated District” means a distdesignated as such by DCA pursuant to the “Main
Street New Jersey” program created under N.J.2&7-452.a to support economic and community
development in historic commercial districts wittoag-term goal of revitalizing downtown areas. The
District must be designated by the tax credit aapilon deadline. Only traditional or partner
designations qualify, not associag&lections.

"Minimum rehab project” means any project undertgkonly a minimum amount of rehabilitation.
Minimum rehab is defined as construction cost taless than $25,000 per unit. Minimum rehab
projects are eligible to apply only in the SuppatHousing Cycle and Final Cycle. In the Final @ycl
unless it is a preservation project, a minimum bepeoject shall be funded only if there are no othe
projects left to fund. NJHMFA shall utilize an anmbunot less than 33.33 percent of developer fee

| based on building acquisition costs as a fundingin its evaluation required under 26 U.S.C. §
42(m)(2).

“Meadowlands Commissibrmeanghe New Jersey Meadowlands Commission createddiipres
of the Hackensack Meadowlands Reclamation and Dpwastnt ActN.J.S.A. 13:175.

“Pinelands Commission” means the Pinelands Comanssieated by section 4 of the Pinelands
Protection Act, N.J.S.A. 13:18A-4.

“Preservation project” means an existing housirggut that is at least 50 percent occupied and is a
risk of losing its affordability controls or at kiof losing its level of affordability. In order tgualify
for the preservation set-aside, the proposal megbbthe rehabilitation o£00 at least 75percent of

the affordable units and riemelition-of-the-existig-butdingnew construction of unitss permitted.

The application shall include the following:
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1. Documentation that the property is at risk aditg its affordability controls or level of
affordability;

2. An agreement precluding the involuntary disphlaent of any existing resident (other than
for good cause) and, in the case of scatterepsijects, a copy of the relocation plan for over-
income residents;

3. Documentation of how rents will remain at oanexisting levels;

4. Utilization of an applicable fraction based @am analysis of both the income levels of
| existing residents and the market analysis requireter N.J.A.C. 5:80-33.12(c)1and

5. A capital needs assessment certified by thge@rarchitect which illustrates that the
proposed rehabilitation meets identified criticgair items and 12-month physical needsd

“Qualified Census Tract,” as defined in Section BJ&)(C) of the Code, means a census tract
designated by the Secretary of HUD in which 50 @etror more of households have an income less
than 60 percent of the area median gross incormrewlnich there exists a poverty rate of 25 perecgnt
greater.

"Qualified nonprofit organization” means, pursutmtSection 42(h)(5)(B) of the Code, an entity that
owns an interest in the project (directly or throwgpartnership) and materially participates (witte
meaning of Section 469(h) of the Code) in the dgwalent and operation of the project throughout the
compliance period and is not affiliated with or trofled by a for-profit organization.

1. Section 42(h)(5)(C) defines a qualified nonprafganization as follows:

"(i) Such organization is described in paragr&Bhor (4) of Section 501(c) and is
exempt from tax under Section 501(a);

(i)  Such organization is determined by the &thbusing credit agency not to be
affiliated with or controlled by a for-profit orgemation; and

(i) 1 of the exempt purposes of such orgamiraincludes the fostering of low-income
housing."

2. Section 42(h)(5)(D) describes how certain glibses meet the definition of a qualified
nonprofit organization as follows:

"() In general. For purposes of this paragraplgualified nonprofit organization shall
be treated as satisfying the ownership and mafteasicipation test of subparagraph (B) if
any qualified corporation in which such organizatimlds stock satisfies such test.
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(i)  Qualified corporation. For purposes of dau(i), the term 'qualified corporation’
means any corporation if 100 percent of the stdcduoh corporation is held by 1 or more
qualified nonprofit organizations at all times cwyithe period such corporation is in
existence."

The nonprofit points are available exclusively tectton 501(c)(3) or (4) housing sponsors who
comprise at least 50 percent of the general pamrerest in the final ownership entity (the lieudt
partnership). Limited liability companies and liedt liability partnerships are not eligible for the
nonprofit points.

In order to qualify for the nonprofit points, thepdication shall include:
1. A fully executed Nonprofit Certification;

2. The IRS determination letter granting tax-exestptus under Code section 501(c)(3) or
501(c)(4);

3. The by-laws or articles of incorporation of leageneral partner, which clearly state that
one of the exempt purposes of said organizatioludges the fostering of low-income housing;
and

4. If applicable, the contract establishing a kesnrelationship or joint venture agreement
that clearly defines the nonprofit's ownership ret¢ and participation in the development and
operation of the project.

At the point the project places in service, the emwshall be required to submit an attorney opinion
letter which states that neither the for-profit eleyper with a financial interest in the project oty
member of the investor limited partner is or hasrbea member of the qualified nonprofit
organization’s board of directors.

"Ready to grow area" means an area that has tlaeitafor growth and has received recognition from
the State of this capacity, either through a plagmrocess or through the presence of water swgouly
wastewater infrastructure to serve the projectpréject shall be considered to be in a ready tevgro

| area if it is located within at least one of theaar designated in threugh-3and 2below by the tax
credit application deadline:

1. A smart growth arear, alternatively, an area suitable for growthhesy be defined
when the State Planning Commission revises andlopgg New Jersey’'s State Strategic
Plan and adopts regulations to refine this debnitas it pertains to statewide planning

areasin-the State Planning Ruledlal A.C.- 5:85 and
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3.1. An area that has the water and wastewater capauitynfrastructure to serve the project
and that also has at least one of the featur@gi itroughivi below:

(i) Islocated withinan area in need of redevelopment or an area ith ofee
rehabilitation asthese-terms-ardefined at N.J.S.A. 40A:12A-3;

(i) WasaPrepeseds located within a previously Designatédnter on th&061
State Plan Policy Mapra-previouslhy-Desighated-Center

(i) Isi-located withina municipality whose master plan has received Plan
Endorsement from the State Planning Commissiorntlamg@roject is consistent
with the housing element within the endorsed master; or

(iv) Containsa site withan existing building footprint within which theqect will be
built

(v) Is located within a designated Highlands Redevekmimrea, a Designated
Highlands Center, or a Highlands Development Crediteiving Areaor

(vi) Is locatedwithin an areadentified for development and/or redevelopmenhismit
the “Land Use Map and Map of the Meadowlands Disivlaster Plan” and the
“Hackensack Meadowlands District Official Zoning pMaas amended and
supplemented by the Meadowlands Commission.

“Redevelopment project” means a projédty located within adesighatedredevelopment areaor
“area in need of redevelopmerds-defined-at-N-J-S-A—40A:1230r a “rehabilitation area” oran
“area in need of rehabilitation,” abose four terms ardefinedin the Local Redevelopment and
Housing Law at N.J.S.A. 40A:12A-3 or within the boundary of approved “neighborhood
revitalization plan,” as defineth the Neighborhood Revitalization State Tax Creffit at N.J.S.A
52:27D-491. No later than the application deadlthe redevelopment plan must dggproveddopted
by the municipal governing body or the neighborheedtalization plan must be approved by the

Commissioner of th®epartment-of- Community-AffalrBCA. The project must further the goals and

objectives of the approved plan.

“Rehabilitation” or “rehab” meanthe repair, renovation, alteration or reconstructd any building or
structure.

"Related party" means a relationship between axtieen there is a spousal or family relationship,
parent-subsidiary relationship or where ownerdgcefs, directors, partners, stockholders, or member
of one business entity hold a 10 percent or mdexest in the other business entity.

"Retention factor" means an increase to the baskeoéquity range used to calculate the value ®f th
tax credits. NJHMFA will add a retention factorrton-syndicated tax credit projects, or projectsnehe
the general partner (and/or related entity) withie at leastwo 2.00 percent ownership interest. For
projects where the general partner's ownershipestés betweebwro-2.01 andfive 5.00 percent, $.05
shall be added to the base of the equity rangbelfyeneral partner's ownership interestvis 5.01to

Re-Proposed 2013 Qualified Allocation Plan Addiic= thus 10
| Presented te#MFANJHMFA Board on January 31, 2013 Deletions—=-thus



49.99 percent, $0.10 shall be added to base of theyegaiitge. If the general partner's ownership
interest is at leag0 50.00percent, $0.20 shall be added to the base ofghiéyeange.

"Scattered site project” means a project that stsgif buildings which are not all proximate to one
another, is financed pursuant to a common finanglag and 100 percent of the residential rentaisuni
of which are rent-restricted within the meaningettion 42(g)(2) of the Code.

"Senior project" means "housing for older persasstiefined in Section 807(b)(2) of the Fair Housing
Act, 42 U.S.C. § 3607, as it may be amended. lerota be eligible for the Senior Cycle, the project
must meet one of the three categories of exempisihg for older persons” as defined by the Fair
Housing Act:

1. At least 80 percent of the occupied units i blilding are each occupied by at least one
person 55 years or older and the property mustdaelg intended for older persons as evidenced
by policies and procedures that demonstrate trentrthat the property be housing for older
persons (55+);

2.  All the residents are 62 or older; or
3. Housing that the Secretary of HUD has desighasehousing for older persons.

The familial status provisions of the Fair Housigt prohibit discrimination against households with
children under 18. This protection extends to paagrwomen, foster families, legal guardians, and
those in the process of obtaining guardianshipraff@dopting minor children. The only exception t
this prohibition against discrimination based omifal status is for property that qualifies undeFair
Housing Act exemption as “housing for older persons

Refusing to rent to households with children iDwkd under the exemption for housing for older
persons as long as the age restrictions are matordingly, in these properties, managers mustyeri
the age of residents. Age verification documentatitust be available on site; failure may lead to a
loss of the exemption. For questions about whedhgroperty qualifies for the exemption as housing
for older persons, a fair housing attorney or ofagrhousing professional should be consulted.

“Services for Independent Living (SIL) program” msaa program established at NJHMFA to enhance
the quality of life for residents living in NJHMF#franced senior housing developments.

“Smart growth areas” means areas that promote grawtompact forms and protect the character of
existing stable communities. An area shall be cered to be a smart growth area if it is within
Planning Area 1, Planning Area 2 or within a Deatgd Center on the State Plan Policy Mapthe
Pinelands Area, an area shall be considered tosbeaa growth area if it is within a Regional Growt
Area, a Pinelands Village or a Pinelands ToRlanning Areas are large masses of land that share
common set of conditions, such as population dgnsitrastructure systems, level of development or
natural systems. Centers are compact forms of dprednt that, compared to sprawl development,
consume less land, deplete fewer natural resowedsare more efficient in the delivery of public
services. For more information about the State gveent and Redevelopment Plan (State Plan),
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contact the New Jersey Office for Planning Advocadye State Plan is not itself a regulation but a
statement of State policy that has been adoptedeb$tate Planning Commission pursuant to a statute
to guide State, regional and local agencies irelecise of their statutory authority.

For more information on whether a project is lodatthin a smart growth area, visit the site evadua
website atwww-nflocater-govwww.evaluator.nj.gowor contactthe-NJHMFA BirectorofPoliey-—and
B !

“Social service coordinator’ means a person whasponsible for linking the residents of a tax dred
property to appropriate supportive services. Thgomaunctions of the social service coordinator
include, but are not limited to:

1. Providing case management services to the emtsidand/or providing linkages to
community resources by providing a signed agreetetwteen the parties;

2. Providing information and referrals to resideoh programs and resources on local, State
and Federal levels;

3. Interviewing and screening residents for ellgib for programs and entitlements and
assisting with application procedures;

4. Assessing the needs of residents, includingiply mental, social and financial needs,
and developing a plan for service delivery;

5. Monitoring and evaluating service delivery, aedssessing as necessary;,
6. Establishing links with agencies and service/gers;
7. Serving as residents’ advocate/liaison; and

8. Planning and implementing monthly programs autivities to meet the needs of
residents, including establishment of social, etlanal and recreational programs.

"Social services plan” means a description of #@pe of social and support services to be provided
for supportive housing projects, including a stajffiplan and how the services will be delivered and
funded. The services must be affordable and apiattepto the target population to the satisfactibn o
NJHMFA, available and accessible to the projeetsnts and the social service provider must have
the capacity to perform such services. The soellices plan must address the target populatidh’s(s
support service needs and may include a range rgfces across a wide continuum of care and
intensity appropriate to the target populatiordg)propriate and needed services must be suppoyted b
evidence-based practice, research and/or directipeeexperience. Each special needs tenant ddes no
have to utilize all of the services provided by gueject; however, the services must be availalie.
social services plan shall address, but is notdidio, the following items:
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| 1. Hiring a ful-time-social service coordinator. If a social service rdatator is being
provided through a third party, then a signed age¥d between the two parties is required, and the
coordinator must be dedicated to the tax credifgptdor at-teasta reasonable amount of hours based
on the number of supportive housing units in thequt (generally20 hours a wegk

2. A description of the targeted population(sgluding criteria which will qualify proposed
tenants for the supportive housing units and exgokestipport services that are likely to be required;

3. A description of the proposed services, incigdnow services respond to need areas of
tenants, how services will be funded, and senacation (on site or in the community);

4. A description of how services will be coordadh or made available to all special need
tenants, including a listing of referral sourcey] a

5. A description of tenant/landlord relationshipgluding roles of the service provider and
developer in tenant/landlord relationships; howspextive tenants will be recruited, screened, and
selected, and the plan for problem resolution teimize evictions for supportive housing tenants.

Social service coordinator, case manager and legkagordinator/provider are not counted as separate
and distinct services. NJHMFA shall view these m@was all being part of the same service.

“Sponsor-based rental assistance” means rentakasse that is provided to a sponsor from the HUD
McKinney-Vento Programs or other government sources

"Sponsor certification" means the certificationngd by the developer(s), applicant(s) and general
partner(s) submitted at application, reapplicaticaryyover request or IRS Form 8609 request which
identifies the anticipated or actual date thatghgect is placed in service. The certificationlshéso
include a signed breakdown of costs and basis atdtament whereby the owner agrees to abide by
the low income housing tax credit requirementshef €ode and a statement, under penalty of perjury,
that the information contained in the certificatisrirue and complete.

“State Planning Commission” means the New Jersate Rlanning Commission established in the
executive branch of State government pursuantJdShA. 52:18A-197.

“Substantially incomplete” means an applicationhwat total of three or more defects as described at
N.J.A.C. 5:80-33.11(c)1 and 3 or an applicationhwat total of six or more defects as described at
N.J.A.C. 5:80-33.11(c)1, 2 and 3. An applicatioemed to be substantially incomplete is not eligible

for the 48-hour period to cure such defects und@rAC. 5:80-33.11(c).

"Supplemental award" means an award of credits flzenReserve in order to fund the final eligible
project awarded credits in a cycle if there areufificent credits in the cycle to provide a full
reservation for the project. Applicants do not gdpl supplemental awards.
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“Supportive housing marketing plan” means a markgfilan that contains a list of State and
community-based organizations that serve the tametlation that the sponsor is planning to house,
as well as a detailed list of referral sourcegdoint applications.

“Supportive housing population needs analysis” rsemmeeds analysis that demonstrates the current
and projected need and demand for housing for dhgeted population(s). A supportive housing
population needs analysis shall address the fatigwi

1. The scope of the current and 15-year projected otttk target population(s) for supportive

housing;

Define the market area, including sources of rafstior supportive housing;

3. Current and estimated population needs assessworetitef defined market area. Applicants
can obtain this information from Federal, State lwdl agencies and sources;

4. The estimated time it will take to fill the units;

The estimated income and sources of income fotattyet population(s); and

The number of supportive housing and other typedesfgnated housing serving the target

population(s) in the defined market area.

N

oo

"Supportive housing project” means a project whsblall rent a minimum of6—units—or25 25.00
percent of the total project unitsvhichever—is—greaterto individuals with special needs. At a
minimum, a supportive housing project must have@as service coordinator and a social services
plan that addresses the needs of the identifiedapseeds population. If a social service coortiina

is being provided through a third party, then ane@yagreement between the two parties is required
and the coordinator must be dedicated to the taditcproject for at least 20 hours a week. Special
needs populations include individuals and famild® are in need of certain types of homes and/or
community-based supportive services, usually oroagoing basis, in order to remain capable of
independent living in communities. Supportive seggirange across a wide continuum of care (such as
meal preparation, assistance with housecleanimg) &t high level (such as substance abuse and
mental health supports) to medically intense (saslskilled nursing) and will vary from person to
person depending on their particular physical, peysocial, and/or mental limitations, and may vary
for one person over time. Each special needs tefwed not have to utilize all of the services pied

by the project; however, the services must be abkl If tenants are not utilizing the serviced dra
available, NJHMFA may call into question whether rmt the project is serving a special needs
population.

Examples of supportive services include, but atdimited to, the following:

I. Social service coordinator/case manager;

ii.  Counseling and crisis intervention;

iii. Health care advocacy and linkages;

iv.  Assistance with activities of daily living dfor instrumental activities of daily
living;

V. Entitlement counseling and advocacy;

vi.  Employment counseling and training;

vii. Home-based personal or medical assistance;
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viii.  Skilled nursing;

iX. Meals preparation;

X. Housekeeping;

Xi.  Substance abuse and mental health suppods; a
xii.  Child care/adult day care.

"Supportive housing unit" means a unit within ajeco that is rented to an individual with special
needs, with a social service coordinator, a supfmodervices plan that addresses the needs of the
identified special needs population and the prowisof supportive services, just as with supportive
housing projects, as defined above.

“Targeted Urban Municipalities” means those Urbamd Municipalities designated pursuant to
N.J.S.A. 52:27D-178 plus Atlantic City, with a potyerate greater than 8.1 percent.

“Total development cost” or “total project cost” ams the cost to complete the development of a
proposed project.

“Transit Oriented Development” or “TOD” means a euxuse development within walking distance
(within 1/2 mile) of a rail, light rail, subway, iy or major bus corridor station.

“Transit village” means a community with a busjrirdight rail, or ferry station that has developeed
plan to achieve its goals. The transit village paog is designed to spur economic development, urban
revitalization, and private-sector investment awbupassenger rail stations. The New Jersey
Department of Transportation coordinates a tastefof different State agencies to review applicetio
and make recommendations. Transit villages mustesegnated by the Transit Village Task Force by
the tax credit application deadline.

"Uncorrected noncompliance" applies only with resp® the uncorrected noncompliance point
category and means any one of the following whics weported to the owner by NJHMFA and
remains uncorrected as of the date of the tax tcagghlication deadline or the correction date eghf

in the formal notice of non-compliance, whichevecurs later:

1. A violation of State and local building codeshealth ordinances;

2. Failure of one or more major systems (for edammwof, HVAC, elevators, plumbing and
electric);

3. Failure to fulfill any Qualified Allocation Phaprovisions as represented by an owner in a
project's New Jersey LIHTC application; or

4. Failure of the owner to complete and fully execthe Deed of Easement and Restrictive
Covenant for Extended Low-Income Occupancy.

Owners shall be notified of the noncompliance liliexi a formal notice of noncompliance or by the
non-issuance of the IRS Form 8609.
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"Urban transit hub" means a property defined arsioteted as such by the New Jersey Economic
Development Authority pursuant to the Urban Trahksib Tax Credit Act, N.J.S.A. 34:1B-207 et seq.

5:80-33.3 Application cycles

Each year, NJHMFA shall establish funding cycled #re amount of credits available in each cycle.
They will be advertised on the NJHMFA website wwphmfa.com and in at least five of the
following newspapers: Atlantic City Press, The Red¢cdNewark Star Ledger, The Courier News, The
Asbury Park Press, The Camden Courier Post, BodgEvening News and The Times. NJHMFA
shall set the eligibility cut-off dates in each yéar receipt of completed applications. Applicaiso
shall be submitted to NJHMFA by 12 noon of the agtion deadline date in order to be considered
for review. The application filing deadlines ane ttredits available in each cycle shall be annadince
as early in the year as possible. Reservations seadnnounced approximately 90 days (or the next
business day if the 90th day is a weekend or hglidéter the deadline for the cycle. NJHMFA may
adjust the number of cycles or adjust the awardsddtrequired by the timing of passage of Federal
legislation or adoption of IRS rules and regulasiam for other compelling circumstances. A project
cannot compete in more than one cycle simultangousl

5:80-33.4 Family Cycle

(@) Non-age restricted developments may apply t® ¢lgcle. Not less than 50 percent of the
available tax credit authority attributable to atjgalar calendar year will be available in the Hgm
Cycle, and the maximum annual aIIocatlon of cret:bt_xdevelopments competlng in th|s cycle is
the-lessero81,750,0001 b
ereditunit Total development costs shaII not exceed $250pmwn|tfor bundlnqs of one to four
residential stories, $275,000 per unit for buildingth five or six residential stories, and $300,@&r
unit for buildings with over six residential stajeexcluding capitalized permanent reserves, ngisba
eligible off-site improvements and required defdrdeveloper fee, if anylf multiple tranches of this
cycle are awarded, all set-asides for this Cyclé vd applicable to each tranche. Minimum rehab
projects are not eligible to apply in this cyclenless market area demographics and/or financial
feasibility demonstrate otherwise, all non-age rietstd projects (except minimum rehabilitation,
preservation and historic rehabilitation projeatsyist adhere to the following minimum bedroom
distributions: the combined number of efficiencylame-bedroom tax credit units shall be no greater
‘ than20 20.00percent of the tax credit units; at le@st30.00percent of the tax credit units shall be
two-bedroom units; and at lea&$20.00 percent of the tax credit units shall be threerbech units.
There are two set-asides in the Family Cycle:

| 1. RedevelopmetOPE VI/Choice Neighborhooset-aside: The first reservation of credits
from the Family Cycle shall be given to the highestking eligible application from a

‘ redevelopmeiHOPE VI or Choice Neighborhooprojectwith a majority of its unitdocated
within a Qualified Census Tract. If, because oklat demandhe-edevelopmenthis set-aside
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is not utilized, the credits-this-setasidghall be released into the Family Cycle for usetter
eligible applications after satisfaction of anyatket-aside, as applicable.

2. Preservation set-aside: The second reservafianedits from the Family Cycle shall be
given to the highest-ranking eligible applicatioarh a preservation proje¢hat meets all of the
following criteria: project-based rental assistapgpires/lapses earlier than the mortgage is paid
off; project-based rental assistance subsidizdeast 50.00 percent of the total units; and the
project has achieved a Real Estate Assessment rCEREAC) score of 60 or higher (if
applicable) for the preceding three years or ifgh@ect’'s REAC score is below 60, the general
partner/managing member of the proposed rehamlitgiroject shall not be a related party to the
current ownership entity. Should no such projegisha then the second reservation of credits
from the Family Cycle shall be given to the highestking eligible application from a
preservation projecfThe maximum annual allocation of credits to develepts competing in
this set-aside is $1,250,000. HOPE RéplacementHousi@FRCS- Choice Neighborhood

projects do not qualify for this set-aside. If, &ese of lack of demand, the preservation set-aside
is not utilized, the credits in the preservatiotramde shall be released into the Family Cycle for
use by other eligible applications after satistatof any other set-aside, as applicable.

avm#ablen—th&genal—eempennen—Hewever—prejee 0|ectswh|ch receive negatlve pomts under
N.J.A.C. 5:80-33.15(a)16, 18 or 19 shall not bgikle to compete in any set-aside.

(c) Reservations shall first be awarded to the dsginanking eligible projects qualifying for the
aforementioned prioritized set-asides. Thereafeservations shall be awarded to the highest-rgnkin
eligible projects. To insure equitable distributibthere are both excess demand and multiple ranki
eligible applications from a single municipalityJNMFA shall fund no more than two projects per
year from the same municipalitiiowever, projects funded through the Supportieeising Cycle will
not be included in this countFunding of projects shall be prioritized in th@ldwing manner: the
highest ranking eligible project(s) in the Familyd2, the Senior Cyclehe-Suppertive-Housirg-Cycle
and lastly, the Final Cycle. Projects that recei@adaward of credits in a previous year that are re
competing shall not be included in the totals forpmses of the equitable distribution provision
described herein.

(d)  Forty percent of the credits in this cycle [usive of all set-asides) shall be made available t
Targeted Urban Municipalities and the remainingditseshall be allocated to the remainder of the
State, provided NJHMFA receives a sufficient numbkeligible applications from areas outside of
Targeted Urban Municipalities to result in thedeadtion percentagesThe credits allocated toward
Targeted Urban Municipalities could exceed 40 pardenecessary to fully fund a project.
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5:80-33.5 Senior Cycle

| (@) Senior projects may apply to this cycle. Naslehan-20 percent of the available tax credit
authority attributable to a particular calendar ryeall be available in the Senior Cycle, and the
maximum annual aIIocatlon of credlts to developrnem)mpetlng in thls cycle |she—lesser—of
$1,400,00€n g

development costs shall not exceed $250 000 perfcumbundlnqs of one to four reS|dent|aI stories,
$275,000 per unit for buildings with five or sixsidential stories, and $300,000 per unit for buidgi
with over six residential stories, excluding calmd permanent reserves, non-basis eligible oéf-si
improvements and required deferred developer feeny. If multiple tranches of this Cycle are
awarded, all set-asides for this Cycle will be a@tile to each tranche. Minimum rehab projects are
not eligible to apply in this cycle. Unless marleta demographics demonstrate otherwise, one-
bedroom units should comprise at least 85 percetiteoproject. There is one set-aside in the Senior
Cycle:

| 1. RedevelopmetOPE VI/Choice Neighborhooset-aside: The first reservation of credits
from the Senior Cycle shall be given to the hightrasking eligible application from a
redevelopmeiHOPE VI or Choice Neighborhooprojectwith a majority of its unitdocated
within a Qualified Census Tract. If, because oklat demandhe-edevelopmenthis set-aside
is not utilized, the credits+-this-setasideshall be released into themiy-SeniorCycle for use
by other eligible applications.

(b)  Projects which receive negative points undel.AC. 5:80-33.15(a) 16, 18 or 19 shall not be
eligible to compete in any set-aside.

(c) Reservations shall first be awarded to the éstfnanking eligible project qualifying for the
aforementioned prioritized set-aside. Thereafteservations shall be awarded to the highest-ranking
eligible projects. To insure equitable distributibthere are both excess demand and multiple ranki
eligible applications from a single municipalityJNMFA shall fund no more than two projects per
year from the same municipalifizowever, projects funded through the Supportieeising Cycle will

not be included in this countfFunding of projects shall be prioritized in th@ldwing manner: the
highest ranking eligible project(s) in the Familyd2, the Senior Cycleéhe-Suppertive-Housirg-Cwl
and lastly, the Final Cycle. Projects that recei@adcaward of credits in a previous year that are re
competing shall not be included in the totals forpmses of the equitable distribution provision
described herein.

(d)  Forty percent of the credits in this cycle [usive of all set-asides) shall be made available t
Targeted Urban Municipalities and the remainingditgeshall be allocated to the remainder of the
State, provided NJHMFA receives a sufficient numbkeligible applications from areas outside of
Targeted Urban Municipalities to result in thedeadtion percentagesThe credits allocated toward
Targeted Urban Municipalities could exceed 40 pardenecessary to fully fund a project.

5:80-33.6 Supportive Housing Cycle
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(@) Supportive housing projects in which a minimofmto-units—e+r25 25.00 percent of the total
project units-whichever—is—greaterare rented to individuals with special needsl-at-least-three
appropriate—servicesraprovidedmay apply to the Supportive Housing Cycle. Therestmhe an
executed agreement between the proposed owney antit a supportive services provider that will
submit a social services plan consistent with nespents of this subsection for the Supportive
Housing Cycle and approved by NJHMFA. There willno less than 12.5 percent of the available tax
credit authority attributable to a particular calanyear available in the Supportive Housing Cyald
the maximum annual allocation of credits to prggemdmpeting in this cycle ist$06,660,200,000
Total development costs shall not exceed $250,@30upit for buildings of one to four residential
stories, $275,000 per unit for buildings with fige six residential stories, and $300,000 per umit f
buildings with over six residential stories, exéhglcapitalized permanent reserves, non-basiséigi

off-site |mprovements and requrred deferred de\m1cbee |f any#mr%ple%r&neheseﬁhr&eyeleare

(c) Projects which receive negative points undel.AC. 5:80-33.15(a) 16, 18 or 19 shall not be
eligible to compete in a set-aside.

(d)  Forty percent of the credits in this cycle [usive of all set-asides) shall be made available t
Targeted Urban Municipalities and the remainingditgseshall be allocated to the remainder of the
State, provided NJHMFA receives a sufficient numbkeligible applications from areas outside of
Targeted Urban Municipalities to result in theseadtion percentage3.he credits allocated toward
Targeted Urban Municipalities could exceed 40 pardenecessary to fully fund a project.

5:80-33.7 Final Cycle

(@) All projects, including minimum rehab projeatsay apply to this cycle. All credits not utilcze
under N.J.A.C. 5:80-33.4 through 6 and 8 (if arhyalsbe made available in the Final Cycle and the
maxrmum annual aIIocatron of credrts to prolectmpetrng |n this cycle |£he—lesser—e$1 750,008n
nitTotal development
costs shaII not exceed $250 000 per mntbundlnqs of one to four residential stori&275,000 per
unit for buildings with five or six residential stes, and $300,000 per unit for buildings with oger
residential stories, excluding capitalized permameserves, non-basis eligible off-site improversent
and required deferred developer fee, if .abinless market area demographics and/or financial
feasibility demonstrate otherwise, all non-age rigtstd projects (except minimum rehabilitation,
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preservation and historic rehabilitation projeatsyist adhere to the following minimum bedroom
distributions: the combined number of efficiencylame-bedroom tax credit units shall be no greater
than2620.00percent of the tax credit units; at le@880.00percent of the tax credit units shall be two-
bedroom units; and at lea&#20.00percent of the tax credit units shall be threerbesh units.

(b) If less than 10 percent of the ceiling has baearded to qualified nonprofit organizations, then
awards from the Final Cycle shall first be madsuoh organizations until not less than 10 percént o
the credit ceiling has been awarded to such org#ioirs. |If the Federal nonprofit requirement as
stated in 26 U.S.C. § 42(h)(5)(A) is satisfied,ergations shall be awarded to the highest-ranking
eligible projects. To insure equitable distributibthere are both excess demand and multiple ranki
eligible applications from a single municipalityJNMFA shall fund no more than two projects per
year from the same municipalitiiowever, projects funded through the Supportieeising Cycle will
not be included in this countfFunding of projects shall be prioritized in tr@ldwing manner: the
highest ranking eligible project(s) in the Familyd2, the Senior Cyclehe-Suppertive-Housirg-Cycle
and lastly, the Final Cycle. Projects that recgime award of credits in a previous year that ang n
re-competing shall not be included in the totals garposes of the equitable distribution provision
described herein.

{eh—Projects that were admitted to a cycle in the sathecation year but did not receive a
reservation of credits may reapply in the Final l€ymy submitting the reapplication fee and a sponso
certification for reapplication in which the apaiit:

1. Certifies that there are no changes whatsdeve previously submitted application; or

2. Identifies any and all changes to the previpuslibmitted application, along with
supporting documentation.

5:80-33.8 Reserve

(@) Projects that need credits because of techreoars and severe hardship can submit a
reapplication for credits from the Reserve. ThedRas may also be used to fund supplemental awards
or for unforeseen circumstances beyond the devetopentrol where NJHMFA determines that a
project's financial feasibility is jeopardized. Amyedits not dedicated to the Family, Senior, and
Supportive Housing Cycles shall be deposited inékoReserve. Awards of credits from the Reserve are
subject to availability and to NJHMFA's evaluatmiithe request.

1. Since NJHMFA does not award partial allocatjarse of the purposes of the Reserve is to
provide supplemental awards to eligible projectst tban only be partially funded with the
credits remaining in their respective cycles. Sapm@ntal awards are given first to the highest-
ranking, partially funded eligible project from tik@amily Cycle. NJHMFA then evaluates the
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highest-ranking, partially funded eligible projedtem the Senior and Supportive Housing
Cycles. The next supplemental awards shall be gieethe project which requires the least
amount of credits from the Reserve to achieve tlagimum eligible credit amount. Should
sufficient credits exist in the Reserve, NJHMFAIsgave a supplemental award to the highest-
ranking, partially funded eligible projects fromthdhe Senior and Supportive Housing Cycles.
Simultaneously, credits remaining from cycles thidtnot receive a supplemental award shall be
deposited into the Reserve.

2. Hardship requests for additional credits frdm Reserve are limited to $100,000 per
project. Total development costs shall not exceed $250,@0@pit for buildings of one to four
residential stories, $275,000 per unit for buildingith five or six residential stories, and
$300,000 per unit for buildings with over six remitial stories, excluding capitalized permanent
reserves, non-basis eligible off-site improvemeartd required deferred developer fee, if any.
Hardship requests must be documented to the saisfaof NJHMFA and must demonstrate the
existence of an unforeseen emergency situation ewvltee completion of the project is
jeopardized without an award of additional low-in@ housing tax credits. No more than one
hardship award shall be approved with respect goven project. Hardship applications to the
Reserve are accepted on an ongoing basis untill¥ayTo apply to the Reserve for a hardship
reservation of additional credit, applicants mustioiv the procedures at N.J.A.C. 5:80-
33.13(a)l.

3. Approximately $2,000,000 in credits shall beaste for eligible family projects with up
to a 55 percent affordability component. The prigemarket study at N.J.A.C. 5:80-33.12(c)1ii
shall clearly demonstrate that the tax credit umikevide a minimum 20 percent market
advantage compared to comparable market rate dmtal development costs shall not exceed
$250,000 per unit for buildings of one to four desitial stories, $275,000 per unit for buildings
with five or six residential stories, and $300,Q8¥F unit for buildings with over six residential
stories, excluding capitalized permanent resemes;basis eligible off-site improvements and
required deferred developer fee, if any. Projebtdlsachieve a minimum of 65 percent of the
maximum_score _under the ranking criteria estabtisbader N.J.A.C. 5:80-33.15. Should
multiple projects be deemed eligible at the same Jidit Committee meeting, credits shall be
awarded in_accordance with the tiebreaker at NCl.A.80-33.19(a)lii; however, NJHMFA
shall fund at least one project in a Targeted Uidanicipality and one project not in a Targeted
Urban Municipality, provided NJHMFA receives elitgbapplications from both areas. Mixed
income _applications to the Reserve are acceptattwat months prior to the anticipated date
that credits for the Family Cycle at N.J.A.C. 5884 are to be awarded. Credits not awarded
under this subsection shall be deposited for usieai-amily Cycle at N.J.A.C. 5:80-33.4.

5:80-33.9 Volume cap credits

(@) Projects financed by tax-exempt bonds thatesgiax credits pursuant to Section 42(h)(4) of the
Code are required by Section 42(m)(1)(D) of the €tm satisfy the requirements for allocation of a
housing credit dollar amount under the qualifiddation plan. Projects requesting tax creditsrelyti
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from volume cap do not have to compete and theeenar cycle deadlines. However, complete
applications shall be submitted at least one mbathre the tax-exempt bonds are sold. The following
information shall be included in order for the apalion to be deemed complete: all applicable
sections of the application corresponding to eiigybrequirements at N.J.A.C. 5:80-33.12; those
sections of the application corresponding to thatpcategories for period of restriction, conversto
tenant ownership (if applicable), tax abatemengiplicable) and the negative point categories;and
sponsor certification and breakdown of costs argisb#@ copy of the appraisal/market study required
by the applicant's lender and/or syndicator maugemitted in lieu of the market study required at
N.J.A.C. 5:80-33.12(c)1ii.

1. The governmental unit issuing the bonds isireduby Section 42(m)(2)(D) of the Code
to determine the credit amount needed for feagitaind viability of the project. If NJHMFA is

the bond issuer, NJHMFA shall make this credit aeieation. If NJHMFA is not the bond-

issuer, the bond issuer shall provide a letter @HMFA assigning its responsibility under
Section 42 (m)(2)(D) to NJHMFA.

2. In order for a project to qualify for all ositax credits from volume cap, Section 42(h)(4)
of the Code requires that 50 percent or more ofatigregate basis of the building and the land
on which it is located be financed with tax-exerbphds. Qualifying tax-exempt bonds are
obligations the interest on which is exempt from tander Section 103 of the Code if such
obligation is taken into account under Section dfiéhe Code, and the principal payments on
such financing are applied within a reasonableogetd redeem obligations the proceeds of
which were used to provide such financing.

3. Projects that request both volume cap credii$ eeiling (competitive) credits shall
comply with the application requirements for both.

4. Projects that would have received negativetpainder N.J.A.C. 5:80-33.15(a) 16, 18 or
19 shall not be issued tax credits until such g@&me corrected.

5. Projects that receive volume cap credits giatlan allocation/issuance fee as described at
N.J.A.C. 5:80-33.25.

| (b) If a municipality hasreatedgranteda density bonusubsidyto assist the low- or moderate-
income units in a project, the project may not rezevolume cap credits unless the applicant can
conclusively demonstrate that the market rate eegidl or commercial units are unable to internally
subsidize the affordable units despite the densdgus, and the affordable units are developed
contemporaneously with the commercial or marke¢ rasidential units. In evaluating this criteria,

| NJHMFA shall adopt the standards as promulgatethbpepartment-of-Community-AHaiBCA for
similar types of projects seeking Balanced Houdungds. This subsection shall not be evaded by
failing to apply all or any portion of the subsittythe low- or moderate-income units, by divertaily
or any portion of the subsidy to other uses or &imgiany other device in which all or any portidn o
the subsidy is not used to benefit low- or modeirateme housing.
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5:80-33.10 Application fee schedule
(@) The following fees shall be submitted at iheetthe application or reapplication is submitted:

1. An application fee of $2,500 shall be paid Ipplecants for projects applying to the
Family, Senior or Supportive Housing Cycle, and &rst-time applications to the Final Cycle,
as well as for projects applying for volume cap ¢eedits.

2. A reapplication fee of $100.00 for projectsuesting credits from the Reserve and for
projects that applied to the Family, Senior or Suppe Housing Cycle, which did not receive a
reservation of credits and wish to reapply in theaFCycle of the same allocation year. Projects
that are in essence new projects (for example,ggsaim the project composition, sites, or owner
or developer entities) shall submit a new applacaand application fee.

(b) Application fees and reapplication fees are-refundable.

5:80-33.11 Cycle deadlines

(@) Application cycles shall be announced by NJHMF& notices sent to the mailing list
maintained by the Tax Credit Division no later t&ndays prior to the deadline. Applications shall
accepted beginning one month prior to the deadlate. Applications shall be submitted to NJHMFA
by 12 noon of the application deadline date in otdéde considered for review. Late and substadntial
incomplete applications shall not be admitted iatoycle. Late applications shall be returned to the
applicant.

| (b) It is the burden of the applicant to comptgratly-with the requirements of these rules and to
ensure that the application presented to NJHMF&ear, unambiguous and complete in all respects at
the time of submission.

(c) Applicants shall be given 48 hours to cure disfeas follows, except for applications that
NJHMFA deems to be substantially incomplete:

1. If the applicant has failed to include a regdidocument, the applicant may supply the
document; provided, however, that the documenti@xien the application deadline date and, if
the document is a legal agreement or instrumeset,dilcument was legally effective on the
application deadline date.

2. If statements or items in the application avat@adictory or mutually inconsistent, the

applicant may present information resolving the tiction or inconsistency; provided,

however, that the information accurately refletis state of affairs on the application deadline
date.

3. The applicant may provide any required sigreathat has been omitted.
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(d) Except for applications that NJHMFA deems to dubstantially incomplete NJHMFA shall
notify the applicant of any curable defects it digers by telephone and, simultaneously, in writigg
faesimile—transmissiorelectronic_mail (e-mail) The applicant's corrective submission shall net b
considered unless it is received by NJHMFA no laben 48 hours (excluding weekends and legal
holldays) from the applicant's receipt of tfmes+m#e—tansm4ss+ene mail NJHMFA-shall-notify

, 5 yNo application will receive more
than one notice for a curable defect A prolect ﬂ&s prewously applied for competitive credits (a
reapplication) may receive notification of a cumlaefect regardless of whether such project has
received notification in the past.

(e) If an applicant cures one or more defects enrttanner set forth at (c)1 or 3 above, NJHMFA
will deduct one point for each defect cured frora firoject's score in determining its ranking in the
application cycle.

(H  If an applicant fails to respond to NJHMFA'stification of curable defects within the 48-hour
cure period, or if an applicant's response is remponsive to the question asked, a negative irferen
shall be drawn. Failure to respond to an item tuee letter will result in the denial of pointstife
guestion is with respect to a point category; neggboints if with respect to the point categorags
N.J.A.C. 5:80-33.15(a) 15 to 19; or ineligibilifywith respect to an eligibility requirement.

(g) After the application deadline, telephone call®ther oral or written communications on behalf
of a tax credit applicant (for example, from a patjs development team, elected representative$, et
other than information submitted pursuant to (djl &) above shall not be accepted or considered
before reservation awards have been announced.

5:80-33.12 Application to a cycle/eligibility requiements

(@) If a municipality hasreatedgranteda density bonusubsidyto assist the low- or moderate-
income units in a project, the project may not cetagor tax credits (ceiling tax credits) unless th
applicant can conclusively demonstrate that theketaiate residential or commercial units are unable
to internally subsidize the affordable units despgite density bonus and the affordable units are
developed contemporaneously with the commerciaharket rate residential units. In evaluating this
criteria, NJHMFA shall adopt the standards as pigated by theBepartment—of-Community
AffairsDCA for similar types of projects seeking Balanced &log funds. This subsection shall not be
evaded by failing to apply all or any portion oéthubsidy to the low- or moderate-income units, by
diverting all or any portion of the subsidy to atluses or by using any other device by which adroy
portion of the subsidy is not used to benefit l@vmoderate-income housing. For example, if a site
was originally zoned at four units per acre ancezoning resulted in six units per acre with a 20
percent set-aside for low- and/or moderate-incomisuthen the site would be the recipient of a
density bonusubsidy If the developer built at six market units pereasubdivided a portion of the
acreage and donated that land to a for- profit mpnofit developer, then the new owner may not
compete for ceiling tax credits if the market regsidential units were able to subsidize the atible
units. Alternatively, if on the same site the numbé&low- and moderate-income units is increased
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without a corresponding increase in density, thenddditional affordable units would be eligible to
compete for ceiling tax credits.

(b) In performing its review of all applicable abgity requirements, NJHMFA staff may contact
the applicant to ask questions if there are un@spects of the application. Such contact shoulide@o
construed by the applicant as an approval or fejctout simply as an attempt to clarify the
application.

(c) Applications shall meet all of the eligibilitgquirements listed in this sectibg the application
deadlinein order to be admitted into a cycle. NJHMFA regarthe right to contact the applicant if the
need arises.

1. Applications shall include the information detth in (c)li, either (c)lii or (c)liii, and
(c)1iv below in order to demonstrate the need agmahd for the proposed project in a market
area. If NJHMFA determines an insufficient markeed or demand exists, the project shall be
deemed ineligible.

I. The proposed development, including all amesiaind services, shall be described
in a narrative format by the applicant. The naveshall include an explanation of how

the services shall be paid for, as well as the a@eddemand for the project and its impact
upon the neighborhood. Commercial space, if angll $le disclosed. Photographs of the
site and existing structures shall be provided fedhsignificant perspectives and show all
significant nearby land uses, including, but nahited to, those land uses listed at
N.J.A.C. 5:80-33.15(a)11. Preliminary drawings lo¢ finished project, including the site

plan, floor plan and elevations drawn to scalell fflsasubmitted with the narrative.

i. A market study, certified to both the apphtaand NJHMFA in the analyst’s
Certification, shall be submitted for all projectswo copies of the report shall be
submltted The market study shaII be no more tlnamenths oldthetefete—unsueeessful

I;mat—eyele PI‘OjeCtS applylng for addltlonal credlts (elthieom the Reserve or a
competitive cycle) that have already received &iptes allocation of tax credits shall not
be required to submit a new market study. The ahalyall state in the certification that
all market study requirements have been fully askbd. If any relevant information
cannot be obtained, the analyst shall explain valeyinformation cannot be obtained. The
study shall also identify any assumptions, estisygbeojections and models used in the
analysis. The assumptions used in the market gfodyexample, project rents, unit mix,
amenities, etc.) must precisely reflect the infarora provided in the tax credit
application. The data and analysis shall cleartjcate enough demand in the market to
support the proposed development. Any additionfalrimation appropriate to the market
area and the project shall be submitted to dematesthe demand for the proposed
housing project. The report shall include, at aimum:

(1) A brief executive summary which includes tappropriate vacancy rate,
| capture rate, absorption period and dksEount-frommarket advantage compared to
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| comparable market ratesitspropertieggiven the rents projected by the applicant, as
well as a detailed table of contents which cleaténtifies the location of the items
listed below;

| (2) A description of the proposed sitecluding pictures of the site and existing
structures, pictures of the immediate neighborhowadibility/access/exposure,
proximity to retail and employment, detailed neigtiibod and market area maps
showing all significant nearby land uses, block &tchumbers of each parcel, site
acreage, available public services and public partiation, and existing
infrastructur¢-and-a. A description of the proposed improvemefieluding unit
mix, a commentary on the preliminary drawings idahg unit size and design,
proposed project and unit amenities and any agpéctenant charges, tenant-paid

| utilities and project-paid utilitigsshall be provided

(3) Geographic definition and analysis of the rke& area, including a
comprehensive and reasonable rationale for the estgdy market area with
supporting evidence. For example, the market arep Ine defined as the area in
which similar properties compete with the subjedperty for tenants, or the area
immediately surrounding the project from which @70 percent of the residents
are expected to be drawn, taking into account ipalitand natural boundaries,
socioeconomic characteristics, and the areas frorahanearby rental developments
draw new tenants. The market area shall be evauatehe basis of employment
and income levels and trends, the presence of lamatalization projects, the
number of substandard units in the market and tinmber of cost burdened
households in the market. Interviews shall be cotedl with area apartment
managers to establish mobility patterns in the .aRaaticular attention should be
given to tax credit propertieshe As available, theesults of the interviews shall be
provided-r-a-charteportedshowing the percentage of residents by neighborhood
community. For cases in which the subject propagyan existing rental
development or later phase of an existing developmgetailed tenure by prior
residence must be shown. Additional explanationl ffgaprovided for any market
area with boundaries in excess of 3 miles (urbte) sr 5 miles (rural site) of the
site;

(4)  An economic analysis that provides the reader sbrite
better understand the household and rent trenddhanmarket. Topics to be
addressed shall include:

(A) Presentation of data and analysis pertaininght® trend in resident
employment and unemployment;

(B) Presentation of data and analysis pertainintrénds over the past five
years in total at-place employment (that is, jabsthe county in which the subject
site is located;
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(&) Presentation of data and analysis pertainingtiplace employment by
industry sector for the primary market area (PMAxmallest available geographic
area that includes the PMA and comparison to ap@@plarger geographic area
(that is, city, county, metropolitan statisticaday or labor market area);

(D) A list of major employers in the PMA or othepmopriate small
geographic_area and announced changes in_ workf@ita# is, expansions,
contractions, and relocations), contractions inrterkforces, as well as newly
announced employers and their anticipated effetherocal economy; and

(E) A map of major employers and employment centerselation to the
subject property;

(5) A demographic analysis of the households in theketaarea in (c)lii(3)
above which are income eligible and can affordag tfhe rent (assuming potential
households may spend up to 40 percent of theimigcon housing expenses). When
| appropriate, the eligiblggepuiatieinouseholdsshall also be analyzed by tenure

(owner/renter), size of renter households, and &prket studies submitted for

projects applying to the Senior Cycle shall inclateevaluation of the market for
| the eligible population over 70 years old. Demobgrep from the lastlecennial
census shall be updated to reflect current maxkeditions and shall be the basis for
projected demographics. This research data shglrimeded in the appendix and
shall be from an organization such @&ritasNielsenor a governmental source
such as the American Community Survey, metropolgkamning organizations or
local planning agencies Supportive Housing projects shall also provide
demographics on the special needs population iptbject in order to substantiate
need and demand at projected rent levels;

(56) Rent, vacancy and amenity surveys by unit sizegfimarketrate, affordable
and subsidized properties. Thebsidizeehffordableproperty survey shall include
representative-sample-all LIHTC properties in the market area and thosgeets
that are currently under construction or have kemkpreliminary site plan approval.
additien,—aA rent adjustment analysihal-beprovided-of-theproperties—most
comparable-to-the-subject propedfythe most comparable properties to the subject

should be presented to derive a market rent fdn ead type Data shall include, at
a minimum, a grid analysis by unit size for rerdamenities,unit features,unit
square footage, age, number of bathrooms, tenashtdfiities, rent per square foot,
location, physical condition and curb appeal. Rati@ll be adjusted, especially for
utility and amenlty charges SO tﬁatp Qgrogrlatecompansons can be made. The

proposedrent d 3
Fa{eprejeets—sheulel—be—at—leeshall have at least 30 percentrent advantaqe in

relation to the estimate of market reAdditional information concerning unit mix,
vacancy and turnover rates, operating expensestraamds, rent concessions, rent
| control, waiting lists, absorption per month, desigame—efpropertgontact and
contact phone number shall be provided in a gridaorative format when available.
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The market study shall contain a minimum of threxet comparables for each unit
size. All comparable properties should be withia ttelineated market aregen
possible In cases where a comparable project has to bseahfrom outside the
market area (for example where there is not enaiglilar rental product in the

| market area), appropriatesheessionsadjustmentsshould be made for location
differences. At least one picture of each comparabld a detailed street map which
shows the location of each comparable shall beigedv In addition, if the building
that is the subject of the tax credit applicatisrcurrently occupied, rent rolls and
current tenant incomes shall be provided and agdlyz

(87) The capture rate, absorption period and d¢Hectof impact the proposed
rental housingr-the-market-areanay have on existing inventoryhe capture rate
is the number of units in the project divided bg tlet demand for the project, where
the net demand is the number of households whiehirmome eligible and can
| afford to pay the rent minus the number of comparabbsidizecaffordableunits in
the market area. For purposes of the market sthdymaximum annual household
income for the tax credit units shall be equal @05 60 percent of the area median
income (depending on whether the applicant chotiee20 percent at 50 percent or
40 percent at 60 percent Federal set-aside) oliagdhmld Fhe-household-size-te-be

& he-number-of bedrapiihe large edit-unit.

The maximum income limit shall be based on an @edausehold size of 1.5
persons per bedroom for the largest tax credit. (Fot single room occupancy
projects, assume one person per ukitximum income limits for all proposed
senior projects shall be limited to a two-persomdehold.-The minimum annual
household income for the tax credit units shaleqeal to the lowest tax credit gross
rent multiplied by 30 (which assumes that poteri@liseholds may spend up to 40
percent of their income on housing expenses on r@thtyobasis). The absorption
period is a forecast of the number of months thltalapse from the completion of
construction tothe—achievement—ostabilization (93 percent occupancyof the
project as a whole, taking into consideration asoeable vacancy rate. Sample
calculations of capture rate and absorption pesiwall be shown in the report, and
NJHMFA shall be able to reconstruct the estimatgagithe data and methods in
the market study. When additional analysis is appate, methods shall consider
demographic trends, age of householders, the simnter households, the unit mix
of the project, the amount of home ownership intdrget population, the cost of
home ownership in the market area, approved psojsat yet placed in service and
any other significant factors. The impact of théjeat project on existing housing
in the market area shall also be addressed;

| (#8) If applicable, the appropriate rent per square #nd vacancy factor based on
market conditions for any commercial space in ttogegt;

| (89) A conclusion forecast regarding the potentiability of the proposed project
which states the strengths and weaknesses of thgcpr compatibility of
surrounding land uses, appropriateness of projestgd and amenities, and the
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reasonableness of projected rents. In addition, ahalyst shall state whether
sufficient demand from targeted households ex@tshfe development as proposed.
Suggestions to make the project more marketabli Ishgrovided if appropriate.
All conclusions shall be based on data analyzederbody of the report; and

(©10) A statement of the competency of the analyst gotidg the study. The
market analyst shall certify that:

(A) He or she is an independent, third partyfgssional with no financial
interest in the project other than in the pracb&dnis or her profession (for
example, his or her fee for preparing the reportoscontingent upon project
completion and/or an award of tax credits);

(B) He or she has the requisite knowledge taged with the study;

(C) He or she has personally inspected theesubproperty and the
comparable properties analyzed in the report;

(D) Heor she has conducted the study in aimme wﬂhStandapds#&nd 5

supplementedhe Model Content Standards for Market Studies Rental
Housing of the National Council oAfferdable-Housing Market Analysts
(NCAHMA), 1400 18" Street NW, Suite 420, Washington, DC 20036, which
Market Content Standards are available at
http://www.housingonline.com/resources.aspx, inooaged herein by
reference, as amended and supplemented

@o1y The provisions of N.J.A.C. 5:80-33.11(d) and ¢h&pll not apply to
market studies submitted under this subsectiorsteé, during the market study
review process, a reviewer contracted by NJHMFAll shatify the independent,
third-party professional who completed the markaidg by telephone and,
simultaneously, in writing by facsimile transmigsiabout significant missing or
unclear components of the market study. A copsuzh correspondence shall also
be simultaneously sent to NJHMFA and the tax cragplicant. Failure of the
independent, third-party professional who completesd market study to provide a
sufficient response within five business days al®ghificant missing or unclear
components of a market study shall result in arieggmn being declared ineligible.

iii.  For projects of 25 units or less and progectceiving Project Based Section 8 rental
assistance for 100 percent of the units, the formmarket analysis described below may
be submitted in lieu of the market study requiretadisted in (c)lii(1) through&(y)
above:
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(1) The third party analyst shall provide a dgdgon of the proposed site and
proposed improvements, a geographic definitionamalysis of the market area, age
and income demographics within the defined marketa and rent, vacancy and
amenity surveys by unit size dfeth-market rate, affordableand subsidized
properties. In addition, a rent adjustment analgball be provided of the properties
most comparable to the subject property. For sstgges, see related subsections of
(c)lii above; and

(2) The requirements at (c)#d) through ¢611) above shall be complied with.

iv. Updates of market studies more than six memtid shall reflect a recent site visit
by the market analyst, updated information on thragarable properties and an analysis of

any S|gn|f|cant changes to the subject developntépﬁated—demegmph%#emqaﬂen IS

W—dece nlal

2. Applications shall include the information detth in (c)2i and ii below in order to
demonstrate site control:

I. The applicant shall be either the owner or alleper of the project and shall

| demonstrate that it haste-control of the property via any one or a combinatad the
following: fee simple title; long-term leaseholdterest (for a minimum term of the
compliance and extended use periods); option tohase or lease, including evidence that
options are renewable until at least the starbaktruction; executed land sales contract or
other enforceable agreement for acquisition ofpttogperty; and/or an executed disposition
and development agreement with a public agencygbetifies the site(s) to be acquired
and, if the property is to be or may be acquiredenyinent domain, identifies the
condemnor, as such term is defined at N.J.S.A.-2062 seq. or its successorhe
acquisition price and basis shall be limited tol#sser of the purchase price or the “as is”
appraised value of the building and/or land.

ii.  The applicant assumes the full burden of ldsiag with certainty in its application
how it shall obtain and maintain site control. Tapplication shall set forth with
specificity by what means each parcel of the pittgeeal property is to be acquired if such
acquisition has not yet been perfected; applicatisimall not indicate alternate means of
acquisition for any particular parcel. For allrfay of site control, a copy of the current
owner’s recorded deed (or equivalent) shall be stibdhas supporting documentation. In
the case of a municipality or other entity acq@rproperty through eminent domain, at a
minimum, the applicant shall submit as part ofapplication a copy of all written offers,
as described at N.J.S.A. 20:3-6 or its success@cuted by the condemnor to the
condemnee(s) with regard to all real property caosnpy the project which is to be
acquired by this means, which offers must be ieatfénd valid at the time of submission
to NJHMFA. If additional documents have been exeduand/or filed with regard to
eminent domain at the time of application deadlthe, applicant shall append a copy of
those documents with its application and shall iometto supplement the application with
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such documents as required by N.J.A.C. 5:80-3&8ditionally, the declaration of taking
shall be recorded within three months from the ddtine Tax Credit Committee meeting
at which awards/decisions are announced.

3. Applicants shall submit a copy of the prelinmpnar final site plan resolution as well as all
other approvals. For rehabilitation projects witles that are not required by the municipality to
obtain site plan approval, a letter from the plagnboard (or appropriate municipal official)

| stating that the sitg) are not subject to site plan approval shall bevigesl. It is the applicant's
responsibility to insure that the project compheigh all applicable local land use and zoning
ordinances and that nothing at the local or coletgl will interfere with the project obtaining
all necessary permits.

4.  Applicants shall disclose the existence of lamywn environmental conditions/constraints
including, but not limited to, wetlands, stream reachment, and steep slope grading, which
may impact development on the project site. In tmhli applicants shall certify that all
necessary environmental approvals have been obt&iom the Department of Environmental
Protection or, at a minimum, applied for. If reregdin is necessary, the remediation plan shall
be accounted for in total development costs. Ifhase | environmental study conducted in
accordance with A.S.T.M. E1527-97, Standard andr?&mhanced Protocol (which includes
testing for lead, asbestos and radon) has beenletsdor the project, the findings shall be
submitted. A Phase | is not required; however, pf@ject is awarded credits and a Phase | was
not submitted with the application, the applicahals not be allowed to apply for hardship
credits for unforeseen environmental issues.

5.  As required by Section 42(m)(2)(B)(i) of the d@p all financing information shall be
disclosed in the application, including informaticabout letters of interest and other
undertakings that the applicant does not identdyfunding sources in the application. The
applicant shall provide all syndication documemnts existence at the time of application
including, but not limited to, the prospectus (afig memorandum), limited partnership
agreement, joint venture agreement, partnershiprastnation services agreement, development
agreement and any amendments to the aforementolo®dnents and any relevant agreement
between and among the relevant parties setting) thet terms of the financial arrangements,
commitment letters, if any (firm or otherwise) ambrtgage documents. All documents must
include all exhibits and schedules. In additiongt®a 42(m)(2)(C)(ii) of the Code requires the
taxpayer to "certify to the housing credit ageng full extent of all Federal, State, and local
subsidies which apply (or which the taxpayer expéziapply) with respect to the building."

6. All funding sources planned for the project Ishae committed to the project.
Commitments shall be firm and contain only condisiothat are under the control of the
applicant (that is, commitments cannot be condétbon the availability of funds). The amount
and all terms of the funding commitment shall steld in the documentation provided under
(c)6i through viii below. The amount and terms k&l used by NJHMFA in its underwriting
analysis. Commitment letters shall be countersiGaee@pted by the applicant. Expired
commitments, letters of interest/intent and ternees® do not qualify as commitments. To
evidence commitments for funding sources, the ¥alg is required:
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I Banks and other lending institutions: Commitmdetters for construction and
permanent financing must indicate the interest (@tehe basis on which the interest rate
will be set), term of the loan (at least 15 yeanrsgermanent financing, or if less than 15
years, loan must be fully amortizing) and all caiodis. If the interest rate is floating after
permanent loan closing, a maximum interest raté beastated in the commitment letter,
and shall be the rate at which NJHMFA conducts utglerwriting analysis. The
commitment shall have been approved by the lendar& approval authority (for
example, from a bank's loan review committee oa ifending consortium, from the
consortium itself). The maximum mortgage suppogadalall have been obtained.

ii.  State Balanced Housing, Home ExpressStateCommunity Development Block
Grant (CDBG) oHOME funds: Projects applying for Balanced Housindgdlome Express
funds and tax credits shall comply with the appilearules of these program$he
Department-of- Community-AffairsDCA} shall inform NJHMFA of those projects that
have submitted a complete application for StateuBz#d HousingState CDBCor State
HOME funds by the tax credit application deadliD&A will inform NJHMFA of the
projects it intends to fund and the subsidy amouhtfose projects are sufficiently
competitive to receive tax credits. DCA will anngenthe Balanced Housing, Home
Express State CDBGand HOME commitments at the same time NJHMFA awdhe
reservations of tax credits.

iii.  Grants: All private, State or local grantsadl be deducted from basis unless the
grantee is taking the grant into income and paymg®me tax on it or the grantee is
making a loan to the partnership. All Federal gsantist be subtracted from basis.

iv.  Municipal, county or PHA grants or loans: ldimg approvals for municipal or
county grants or loans (for example, CDBG, HOMEy\Jeom county to county and from
municipality to municipality. NJHMFA is sensitiveo tthe regulatory constraints and
administrative processes of local governmental ifumdsources and recognizes that
evidence of firm commitments may vary from one gaweent entity to the next.
Generally, it is the municipal council and countyald of freeholders that have final
approval authority; therefore, a copy of the couantymunicipal resolution/ordinance
approving the funds for the project is requiredb® submitted with the application.
However, for governmental entities where that id¢ tiee standard approval process,
NJHMFA shall accept comparable commitments. Formgta, for projects receiving
HOME funds from patrticipating jurisdictions (PJ$&JHMFA shall accept one of four
forms of commitments in light of the many ways tlatal governmental entities combine
their local approval process with Federal HOME fatjons. First, applicants may simply
submit an approved municipal or county resoluti@salibed in the beginning of this
subsection. Second, an applicant may submit a obplye HUD form 7015.15 "Request
for Release of Funds & Certification" along with cepy of the PJ's cover letter
transmitting it to HUD. Third, the applicant may bsuit a copy of their PJ's
Comprehensive Housing Affordability Strategy (CHA®h the project and the funding
amount specifically cited in the CHAS along witle@py of the PJ's resolution approving
the CHAS. Fourth, for those PJs that have authdrtheir staff to make final funding
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decisions, a commitment letter signed by the ai#hdrsignatory (that is, the person
having final approval authority) shall be suffidieso long as documentation delegating
final approval authority to the signatory is alsbitted.

V. Owner equity/loans and deferred developer Adleapplicants representing that they
shall be contributing equity beyond that generatgdthe tax credit shall disclose the
amount, the source and all terms. Applicants "cgnuuat-of-pocket” to fill a funding gap
shall providesupporting documentation (that is, bank statemests)a letter from an
independent C.P.A. who certifies that the applideag the amount of cash that is needed
to fill the funding gap. Cash already expended lo@ project by the applicant can be
utilized as a source of funds if said expenditamesverified by an independent C.P.A. and
said cash is not an advance of other project fundiources. If the developer fee is
deferred, applicants shall specify the amount, aren and how it will be paid.
(NJHMFA establishes maximum developer fees.) Ptsjaghich utilize more than

| 5050.00percent of the total developer fee as a fundingcsoat the application stage shall
be declared infeasible, unless such use of thel@gefee is on an interim basis (that is, if
an anticipated funding source to replace the defedeveloper fee is identified in the
application, and the commitment of said funds ceneed no later than the issuance of the
carryover allocatiofninding agreemeht Failure to secure said funding source and
subsequently reduce the deferred portion of theeldper fee ta&5650.00 percent of the
total amount by carryover shall result in a caratelh of the tax credit reservation.
Contractor fees cannot be pledged. Applicant eqoityleferred developer fee may be
subsequently replaced by State HOME or Balancedsidguresources only if the
application for State HOME or Balanced Housing veses has been submitted by the tax
credit application deadline.

vi. Investor commitments: Applicants who do noavé an agreement with a
syndicator/investor at the time of application dronhave only received an investor's term
sheet may still apply for tax credits; however, NIFA shall underwrite the project at the
lowest level of the NJHMFA equity range. Applicatisit have an investment agreement
with their investor shall have their project undetign at a higher price, upon request,
provided the equity pricing falls within the NJHMF&quity range. The applicant shall
include in the application a commitment letter (reotterm sheet) from an investor
evidencing the net pricing (cents per credit dpliand total anticipated net proceeds.
Applicants of projects where the general partndgskequivalent) will be retaining two or
more percent ownership mterest will have a remrntactor added to the NJHMFA base of

vii.  All-equity projects: Such projects includeose where the applicant is financing the
project and is taking the credits itself and thabere the project is permanently financed
solely on tax credit proceeds (that is, no mortgagants, etc.). Applicants of projects in
the former category shall comply with (c)6v abowel ghall have a retention factor added
to the base of the NJHMFA equity range. Applicasftshe projects in the latter category
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shall submit a fully executed investor commitmeritiencing the pricing per credit dollar
and total anticipated net proceeds shown in thécghion. If there is sufficient cash flow
to amortize debt, the applicant shall obtain a gagé commitment for such debt.

viii. Federal Home Loan Bank (FHLB): Applicanismultanecustyapplying for tax
credits and the FHLB Affordable Housing Programlishat be required to submit a
commitment letter from FHLB by the application diael If a project fails to receive
FHLB funding, the project may be declared infeasilbhless there is an alternate source of
financing, such as a deferred developer fee, iflettin the tax credit application and
commitment of said alternate funding is received igguance of the carryover
allocatioribinding agreement

ix. Regional contribution agreements (RCAs): A pgo of the municipal
resolution/ordinance approving the funds for thejgut or the project plan amendment
that includes the project and is approved by tloeivéeng municipality is required to be
submitted with the application.

X. Municipal Affordable Housing Trust Funds: Apgoof the current spending plan
listing the project which has been approved bythumicipality and submitted to DCA by
the application deadline shall be submitted inapplication.

7. In accordance with the Code, NJHMFA shall exe&mthe reasonableness of the
operational costs of the project. Applicants sligimonstrate that their project is financially
feasible and viable as a qualified low-income hogsproject throughout the tax credit
compliance period.

I. Projects shall be underwritten to demonstrateject feasibility at a household
median income percentage that is 2.5% below thasde selected. For example, if the 20
percent at 50 percent Federal set-aside is seldttedroject shall be underwritten with
rents affordable to tenants at or below 47.5 pérokthe area median income adjusted for
family size.

ii.  Applicants shall submit a 15-year cash flow jorma signed by the first mortgagee
(or syndicator/investor if the project has no haebt) which exclusively reflects the
following language verbatim: "We acknowledge thas tpro forma substantially matches
the assumptions used in our underwriting of thetgage (equity investment)."”

(1) The proforma must precisely reflect the rettucture in the tax credit
application, including all lenders' assumptions hsues principal and interest
payments, non-rental income, operating expensegiiresgl reserves, annual fees,
etc. as well as other characteristics of the apptio that impact financial feasibility
(for example, cost of social servicespr—exampidhat i a project'sBalanced

Heusing-application(or-otherlenderapplicatiapplications for any and all other

Re-Proposed 2013 Qualified Allocation Plan Addiic= thus 34
| Presented te#MFANJHMFA Board on January 31, 2013 Deletions—=-thus



financingmust mirror the development cost, operating assiomgt rent structure,
etc., shown in the tax credit application.

(2) Year one of the pro forma shall show stabdi operations. If the pro forma
reflects negative cash flows in any year, the appbn shall demonstrate the
funding and utilization of an Operating Deficit Esew Account (ODEA).
Assumptions regarding interest on the ODEA shalidasonable.

(3) The pro forma may reflect rental assistamicly if such assistance is project
based and is evidenced by the submission requitsnaascribed in (c)13 below.

The subsidy may be illustrated only for the initt@ntractual term; that is, future

renewals of project based subsidy contracts cammaissumed. Upon the expiration
of project based rental assistance, supportiveihguysojects shall be underwritten

at rents no more than 20 percent of area mediamaadjusted for family size. For

non-supportive housing projects, the project shallunderwritten at rents that are
appropriate for market conditions (and are thuspeted by the market study

required at (c)lii above); however, in no eventlisteamts exceed 50 percent of area
median income adjusted for family size.

(4) Year one of the pro forma should reflectecoperating expenses between
$3,000 and $4,000 per unit. For those projects witfe operating expenses less
than $3,000 per unit or more than $4,000 per timé,application shall include an

explanation supported by audited financial statédmeas to why the per unit

operating expenses fall outside this recommendederaexcept that no family

project shall have core operating expenses belo@0$3per unit and no senior

project shall have core operating expenses aboy®@4er unit. Other operating

expenses will be evaluated for reasonableness divencharacteristics of the

project.

(5) Executed leases for a minimum term of 5 yesdwall be required for projects
that rely upon commercial income to demonstratanfomal feasibility. Should the
term of the executed lease end prior to the entietompliance periodJHMFA
shall use a vacancy rate of 50 percent for thesyeair covered by the lease.

iii.  Applicants shall submit at least two formisdata supporting the operating expenses
stated in the proforma (for example, database mmédion, comparable project
information, Institute of Real Estate ManagemeREM) statistics) or an NJHMFA Form
10 signed by the NJHMFA Property Management DivisMJHMFA reserves the right to
require submission of the audited financial state&éor comparable projects owned by
the applicant.

iv. NJHMFA reserves the right to require a residualue analysis (conducted by the
partnership's accountant) of any project with gigant soft debt, at any time during the
application and/or allocation process.
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V. Projects with market-rate units shall disttéthe low and moderate income units
among the different sized units to reflect the spereentage distribution as the number of
different sized units bear to the total number mtss A greater percentage of the low and
moderate income units may, however, be allocatethédarger units. Additionally, low
and moderate income units shall be distributedutdfinout the project such that the tenants
of such units will have equal access to, and engmtnof, all common facilities of the
project. (See N.J.A.C. 5:80-8.3)

8.  Successful participation in thenvironmental-Protection—Agency's{(ERPA-ENERGY
STAR HomesProgranNJ Clean Energy Program’s (NJCEP) BBIERGYEfficient Homes

Programor equivalentper the Guide to NJHMFAerergy-StaiENERGY STAR Equivalency
Requirements (Guide), incorporated herein by refegeas the subchapter Appendix) shall be
required for all applications. All applicants shabmply with the requirements of the Guide.
Applications shall include a copy dhe-a signed ENERGY-STAR Partnership—-Agreement
contractbetween the applicant arnde-ERPA{or—equivalenth Home Energy Rating System
(HERS) rater (per NJCEBNERGYEfficient Homes Program guidelineaind a signed letter of
intent provided by NJHMFA, which states that thelagant has read the Guide and will comply
with all requirements thereof. At the time a projptaces in service, owners shall submit to
NJHMFA the ENERGY-STAR Homed\NJ ENERGY Efficient HomesCertificate issued by the
ERPANJCEP(or equivalent) for each dwelling unit/building, @splicable, in the project.

9. Successful completion of an NJHMFA-approved deadit certification programvith-—a
contindng-education—compeoneiprior to the project being placed in service. Thafgperson
responsible for verification of tenant income mirst the person to successfully pass the
certification examination anekaintain-the-certificatiomeet a continuing education requirement
of at least six hours annually by an approved mewvfor the term of the compliance and
extended use periods. For the list of approvedctaxit certification programs, please contact
NJHMFA'’s Division of Tax Credit Services at (609j&7400.

10. Applicants requesting acquisition credits kimalude an attorney's opinion regarding each
building's ellglblllty for acqwsmon credits. A;hpants shall submlt an appralsal not older than
six months: - @
&pp#aased—val&e—e#—the—ba#dmg acqwsmon credlts are denled the appllcatﬁtrall still be
considered for rehabilitation credits so long ag throject remains feasible without the
acquisition credit. NJHMFA reserves the right tguee a capital needs assessment for any
project seeking acquisition credits and/or an imeselent appraisal which conforms to the
Uniform Standards of Professional Appraisal Pracf{ldSPAP) for those projects that have land
acqwsmon costs totallng over $7 500 per unﬁﬁ#&tl—p#ejeets—seekmg—aeqﬁﬁnen—eredlts
percent of
eloper fee

11. For all projects that are claiming a prior envs expenditures in basis, a C.P.A. shall
itemize the step-in-the-shoes costs and certify tha amount of the step-in-the-shoes costs
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shown in the application has indeed been spentsaacturately reflected in eligible basis. Prior
owner's developer fees shall not be recognized.

12. All projects funded by the United States Da&pant of Agriculture (USDA) Rural
Development shall provide a letter from the State®or approving the loan and stating that the
funds have been obligated. Because USDA Rural Dpuwent does not fund a developer fee,
the allocated credit amount may be limited to amam sufficient to pay only the developer fee.
NJHMFA establishes the maximum developer fee.

13. All applicants receiving rental subsidy frong@ernment or private source shall submit
with the tax credit application evidence of recapsuch assistance. Evidence of Project Based
Section 8 Rental Assistance shall include, at aimum, a letter from the Public Housing
Authority (PHA) firmly approving the project for &ect Based Section 8 Rental Assistance
subject to the completion of the subsidy layeriegiew or a Commitment to enter into a
Housing Assistance Payments Contract (CHAP) undeg HUD Rental Assistance
Demonstration (RAD) For projects involved in the AFL-CIO Pension FuRdogram, a
preliminary commitment from the AFL-CIO shall safi. For other types of (hon-Section 8)
rental assistance, evidence shall include a fulgcated rental assistance contract that specifies
the source and term of the subsidy. Only projeetgiving project based rental assistance may
underwrite the project using the fair market rgii8IRs) as defined by the project's approved
HAP contract. Upon the expiration of project bagedtal assistance, Supportive Housing
projects shall be underwritten at rents no mora @@ percent of area median income adjusted
for family size. For non-Supportive Housing progdhe project shall be underwritten at rents
that are appropriate for market conditions (andlame supported by the market study required at
(c)lii above); however, in no event shall rentseext50 percent of area median income adjusted

for family size.If Projectsapplyingforrental-subsidy-from-Btate Rental Assistance Program
(SRAP)rental subsidys available, projects applying for SRAR tax credits shall comply with

the applicable rules of these progranifie Bepartment—of-Community-AHairsDCA} will
inform NJHMFA of those projects that have submitteedomplete application for SRAP by the
tax credit application deadline. DCA will inform NMFA of the projects it intends to fund and
the subsidy amounts if those projects are sufftietompetitive to receive tax credits. DCA
will announce the SRAP commitments at the same NdteMFA awards the reservations of tax
credits.

14. Supportive housing projects or projects appglyio any cycle that contain supportive
housing units shall submit the following items iddéion to those items at N.J.A.C. 5:80-
33.15(a)5:

I. A supportive housing population needs anajysis

_— . A supportive housing marketing plahhe plan must identify the organizations

that will be used for referrals and evidence, saxh letter of support, must be provided
attesting that such organizations have experiesicéns the target population and can be a
source for referrals. For example, if the targeiyation is homeless individuals or homeless
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families, a resolution indicating that referraldlwe provided or a letter of support from the
local/county Continuum of Care (CoC) is recommended

iii. Evidence of the supportive housing developmenanagement and/or supportive
services experience of the owner entity, proper@ynagement entity and/or social service
provider who will be providing the property managernhand/or supportive services to the
residents;

iv.  Sources of funding and a social services planitithides a detailed description of
the scope of services to be provided to the indiaisl with special needs. If the
social service provider is partnering with othermeounity services, that
relationship must be substantiated with executédrie of agreement detailing
services to be provided and term thereof;

v. An executed supportive services agreement betwéen supportive services
provider and the owner entity; and

vi. Evidence of receipt of rental assistance or opsgasubsidy commitment(s) for
special needs populations below 30 percent of raesdian income and/or evidence
that the supportive housing units are affordabliaéotarget population.

15. NJHMFA encourages all owners/developers tonadtively market their projects. For
projects over 25 units, applicants shall submitAdfirmative Fair Housing Marketing Plan,
which, in short, documents how the project willrbarketed to those people who are least likely
to apply. For instance, if the proposed developmientocated in an area predominantly
populated by Caucasians, outreach should be dirdctenon-Caucasians. Conversely, if the
population is predominantly African-American, owtcé should be directed to non-African-
American groups. At the time the units are placedervice, the owner/developer and rental
agent shall certify that the project was affirmaljwvmarketed.

16. Projects with HOPE VI/Replacement Housing/CAR@Iling shall submit the following:

I. A copy of the commitment letter from HUD awarg funds to the public housing

authority. The applicant shall disclose the termsd aconditions of the HOPE

VI/Replacement Housing/CFRC grant to the public diog authority that funds the

project, as well as the terms and conditions of ftheding arrangements between the
public housing authority and the applicant;

ii.  An opinion of tax counsel in support of thelldr amount of the eligible basis for
the project set forth in the application. Attachiedhis opinion, and incorporated therein,
shall be the accountant's analysis required irb{c)Ydelow;

iii.  An analysis conducted by an independent tuddf anticipated project cash flow
and residual value demonstrating a reasonable @cos repayment of all loans funded
by the proceeds of the HOPE VI/Replacement HouSIRBC funds and all debt. This
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analysis shall incorporate the same assumptiotizedtiin the 15-year cash flow pro
forma submitted pursuant to (c)7ii above; and

iv. The applicant shall demonstrate that any HORReplacement Housing/CFRC

funds used in the application to establish elighdsis at any time during the credit period
are received under contractual financing provisitra, when viewed in the context of
reasonably anticipated project cash flow and redigtalue, constitute lawful basis under
the Code and applicable law.

17. Non preservation projects located in censussraherein 30 percent or more of the
existing housing units are low income housing ta@dit units shall not be eligible for
funding unless the following criteria are met:

I. The project must be a redevelopment project;

ii. The project does not add more low-income unithéodensus tract;

iii. The project plan includes relocation options tdhBigopportunity areas and
mobility counseling assistance for existing restdeand

V. The application includes a municipal resolution tiederences this paragraph
(N.J.A.C. 5:80-33.12(c)17) and supports the aliocadf housing tax credits for
the development.

5:80-33.13 Application for additional credits

(a) Applicants may apply for additional creditsoime of two ways: through a hardship request froen th
Reserve or by applying under one of the cycle$ostt at N.J.A.C. 5:80-33.4 through 33.7.

1. Hardship requests up to $100,000 shall apptiiedreserve. See N.J.A.C. 5:80-33.8 for a
description of the Reserve. Applicants shall subaiiitof the following before NJHMFA will
consider any hardship request:

I. The re-application fee;

ii. A Sponsor Certification for Re-Applicationn@luding all updates to original
application);

iii. A rent qualification chart, income and exgerstatements and 15-year cash flow pro
forma all reflecting current projections. The prormha shall be signed by the first
mortgagee (or syndicator/investor if the projec ha hard debt) exclusively reflecting the
following language verbatim: "We acknowledge thas tproforma substantially matches
the assumptions used in our underwriting of thetgage (equity investment)";

iv. An explanation why additional credits are rgei sought plus supporting
documentation. Projects that did not submit a Phhsenvironmental assessment
(conducted in accordance with A.S.T.M. E1527-97an8ard and Poors Enhanced
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Protocol) with their original application for taxedlits are not eligible for additional
credits for environmental overruns;

V. Evidence that at least 50 percent of the dpezl fee is deferred and that the
applicant has attempted to increase funding froreryewother source (except State
Balanced Housing from the New JerdegpartmentbCommunity-AffairdDCA) before
applying to the Reserve for additional credits. Tegeloper fee cannot exceed that stated
in the original application; and

vi. A letter agreement with the syndicator/inegsivhich addresses the pricing to be
paid for the original and additional credits. (ietapplicant is still incurring costs and is
using a projection of costs and basis in his ordpplication for additional credits, the
investor shall verify the projection.) The agreemsimall also identify the intended end
user/purchaser of the tax credits.

2. Requests for additional credit that do not dydbr application under N.J.A.C. 5:80-
33.8(a)2 or 3 shall be made through applicatioa mwmpetitive cycle. Such submission shall
consist of the complete application as well as #ef@)liv through vi above. The original
allocation plus the additional credit shall be usedalculate the tiebreaker at N.J.A.C. 5:80-
33.19(a)l.

(b) Should additional credits be awarded to aqmtpjan allocation/issuance fee shall be paid as
provided in N.J.A.C. 5:80-33.25.

5:80-33.14 Scoring and ranking

(&) Because of the limited amount of credits araHigh volume of applications to NJHMFA, only
a fraction of the projects that apply typically eée@ credits. In addition to meeting the eligilyilit
criteria described at N.J.A.C. 5:80-33.12, appioat that fail to satisfy a minimum of 65 percefit o
the maximum score under the ranking criteria estabtl under N.J.A.C. 5:80-33.15 through 33.18
shall be declared ineligible to obtain a reservatbtax credits. NJHMFA will rank projects accardi

to the score sheet submitted in the project's egipdin. Should an applicant fail to include a cosgdl
self-score sheet, the application shall be rankekizing a preliminary score as determined by
NJHMFA. NJHMFA shall perform a cursory review oethpplication and shall assume the maximum
score for each of the criteria under N.J.A.C. 5330t3 through 33.18 provided the requisite
documentation has been submitted. Based on thikinggn NJHMFA will then examine the
applications of only those projects that rank sigfitly high to receive credits. Once it is detered
that an application meets all eligibility requiremt® it is admitted into the cycle and underwritten

(b)  Applications shall receive points based ongbmt system for the particular cycle in which they
compete. In the event of a tie score, projectd sleatanked according to the tie-breaker systerenTh
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reservations shall be awarded to the applicatiomis the highest scores and to the applications that
| win the tie-breakers, with reservations first goiagrojects in the set-asides.

(© All units in the project must qualify for a ipb category in order for the application to reeeiv
the points, unless expressly stated otherwise anpthint categories described at N.J.A.C. 5:80-33.15
through 33.18.

(d) Applicants who are successful in receiving taedits are strongly advised to closely oversee
during construction the implementation of all categs for which the application received points.

Implementation shall be verified through certifioas and on-site inspection by NJHMFA (or its

authorized designee).

5:80-33.15 Point system for the Family Cycle
(@) The point system for the Family Cycle shalbisdollows:
| 1. Applicants may select one of the followingiops: (10 tol5-20 points):

I Projects not located withigualified-census—tractQualified Census Tractwhich
extend their compliance period for an additionalygars shall receiv&5 20 points.To
qualify for this point category, a majority of thkaits shall be located outside a Qualified
Census TraciThe minimum term of the low-income occupancy commeit is 30 years: a
15-year compliance period plus a 15-year extendsd period. Extension of the
compliance period bars the utilization of Sectioh(3(6)(I) of the Code until the
beginning of the last year of the extended compkgmeriod. An owner electing to extend
the compliance period for 15 years will be resimgtthe property for 45 years—a 30-year
compliance period and a 15-year extended use pértaatefore, the owner cannot request
the housing credit agency to find a buyer for #e d¢redit project until the beginning of
year 30. This restriction will be enforceable byHNIFA and future tenants via a deed of
easement and restrictive covenant which shall berded by NJHMFA pursuant to State
law at the latter of the carryover allocation désenl at N.J.A.C. 5:80-33.24(a)l1 or
acquisition of the property;

| il. Projects located igualified-censustracQualified Census Tracshall be awarded
15 points. To qualify for this point category, ajordy of the units shall be located within

| aqualified-census-tradualified Census Tragcbr

iii.  For single family and duplex housing whichllwconvert to tenant ownership, 10
points shall be awarded. Such projects must congdmbme ownership at the end of the
compliance period. Syndication documents must ¢eftee conversion. The deed of
easement and restrictive covenant shall refleagle of first refusal to be granted by the
owner to the tenants.

| 2. A project shall receivenetwo points if the project utilizes public housing waitingtis
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| 3.  Applicants may select one of the following opt{three-erseverfor five points:

I. Low-density burldrngs where at Iea%®25 percent of the tax credrt units are Iarge
family unit

seven—pemtsPornts are based on the percentage of Iarge faJnlty wrth respect
to the totaI number of tax credit unlts not onamfootage or

ii. g
Projects Iocated within a tran5|t oriented develeptrwhere at least five percent of the tax
credit units are large family units.

iii. A weighted average of the units shall beduse calculate points for multi-building
projects where not all of the buildings qualify endor ii above.

4.  Applicants may seleetreof-the fellowing optionsin (a)4i and ii below, or the options in
(a)4i and iii belowfor municipal, county and public housing autho(HA) support.

I Projects that receive a fixed rate tax abatenf@a a 15-year ternwith a rate of no
more than 10 percent (inclusive of all fees) onrgwdential componeishall receive five
pointsor projects that receive a fixed rate tax abatérfema 15-year term with a rate on
the residential component of more than 10 percéall geceive three pointdf the
specifics of the tax abatement (for example, paeggnof rent roll, term) are not recited in
the resolution/ordinance, the financial agreementhe tax abatement shall be included
with the application. Proof of an applicant’s tasempt nonprofit status is not sufficient to
| qualify for points fora-tax abatement. In order to receive points under ¢htegory, the
resolution/ordinance approving the abatement slembubmitted and must cite the proper
| statutory authority. For projects receiviagtax abatement under the New Jersey Long
Term Tax Exemption Law, N.J.S.A. 40A:20-1 et sehe first stage of the exemption
period shall be for no less than 15 years. Onlyegts utilizing financing from NJHMFA
| may be grantechn-abatement under N.J.S.A. 55:14K-37(b). For inforamategarding
NJHMFA financing, please contact the NJHMFA Divisiof Multifamily Programs and
| Credit at (609) 278-7400.

e*penses—andecelve mun|C|paI coun;tyCasmo Relnvestment Development Authorlty
(CRDA) or PHA supporbf-merethantive-percenbi-total projectcostsshall receivdour

up to fivepointsfor the contribution (one point per percentagéotdl development costs,
up to a maximum of five points)

prejeet—eestsecerve pro1ect based rental assrstance for attm’apercent of the total unlts

for a minimum term of 10 yeashall receive three points.
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iv.  Projectsthat-seeking points under (a)4ii or 4iii above that dat meceive tax
abatement under (a)4i above sladpitalize an escrow in an amount equal to twosyear
worth of taxesand have a 1.20 debt coverage ratio with a minimum 3)0&0 per unit

V. For purposes of this point category, munigigaunty or PHA support means
contribution of land for nominal consideration ($1@0 per parcel or less) ardiscounted
rate, ormonetary contribution to the project (for examp&ME, RCA, CDBG, UDAG
or_other non-amortizing, cash flow repayment, sdbate debt Evidence of support
shall be in the form of an authorized resolution avdinance from the appropriate
authority, and all steps necessary to make thduteso or ordinance legally binding shall
have been completed. As evidence of the fair mavk&ie of a land contribution, the
application shall include an appraisal (not oldeant six monthsgertified to NJHMFA,
conducted by alNJHMFA-approved appraisestating the“as is” value of contributed
land. The acquisition price shall then be subtracted frinv@ land value in order to
determine the amount of the contribution for pgaotposesThe tax escrow shall equal
the two year amount reflected in the cash flow formna, and shall be confirmed by the
municipality prior to the application deadline & tanticipated tax assessment when the
project is completed.

5. Because the availability of social servicesatyeimproves the quality of life for residents,
NJHMFA awards up téhreesix points for the provision of up to three social segs for the
compliance periodSre-Two points will be awarded per service offereldor projects in the
Senior Cycle, patrticipation in the Services fordpdndent Living (SIL) program gqualifies for
the maximum pointsThe services shall be affordable, appropriate,labi® and accessible to
the project's tenantsServices provided free of charge to all resideatstss of a county/
municipality based solely on residency status shall qualify for points in this category.
Applicants shall support their claim to provideisbservices by providing the following:

I. Evidence of funding sources or documentatibhaw or by whom the services shall
be paid;

il Evidence of experience of the service provifte both provision of social service
and fulfillment of prior private or governmentalrtcacts; and

iii. Evidence of firm agreements (executed cartgpwith service providers for the
services.

| 6. FeurFive points are awarded to projects which pledge to ead@esum equaling at least
15 percent of construction cost on contractorsgseatractors and material suppliers which are
certified as minority business enterprises (MBE] aromen business enterprises (WBE) by the
Division of Minority and Women Business Developmémtthe Department of the Treasury
("Certified MBE's and WBE's").
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SOl
Projects located within both a ready to grow aned any of a transit village, an urban transit

hub, a Main Street Designated District or a Dedegh&enter, or a redevelopment project within
a ready to grow area shall be awarded five points.

8. NJHMFA awards up téhreesix points for the provision of unit amenitie®ne-Two
points will be awarded per amenity offered. The costshef amenities must be shown in the capital
and/or operating budgets, as appropriate. Amenitest be appropriate to the proposed tenant
population. The list provided below is not all-insive. Substitution of amenities is not permitted
without prior approval from NJHMFA. It is incumbenpon the applicant to demonstrate how each
substitute amenity provides a comparable benefltédenants as those amenities listed below.

I A security alarm;

ii. A washer and dryer hook-up with drip pan loof drain;

iii. An ENERGY STAR-labeled frost free refrigeoatof 14 cubic feet for efficiencies
and one bedroom, 16 cubic feet for two bedroomsulic feet for three bedrooms and 20
cubic feet for four bedrooms;

iv. ~An ENERGY STAR-labeled washer and dryer;

V. An ENERGY STAR-labeled dishwasher;

vi.  Through the wall, individual dwelling unitrasonditioning;

vii. A minimum bedroom size of 100 square feet;

viii. Minimum kitchen cabinets of 14 linear fe@br up to two bedrooms) and 16 linear
feet (for three bedrooms or more);

iXx.  Minimum closet space of 14 linear feet fofi@&éncies and one bedroom, 24 linear
feet for two bedrooms, 30 linear feet for three rbechs and 35 linear feet for four
bedrooms;

X. Emergency pull cords/call button—senior prigeanly;
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xi.  Garages;

xii.  Patios;

xiii. Outside storage lockers; and

xiv. High speed internet access.
9. NJHMFA awards points for the provision of paj@amenities, up to a maximum &fo
four points.SreTwo points will be awarded per amenity provided. The costshefamenities
must be shown in the capital and/or operating bisiges appropriate. Amenities must be
appropriate to the proposed tenant population. iBapts may select any combination of the

| following amenities in order to receive the maximimes-four points. The list provided below is

not all-inclusive. Substitution of amenities is npérmitted without prior approval from
NJHMFA. It is incumbent upon the applicant to dewstoste how each substitute amenity
provides a comparable benefit to the tenants asethmenities listed below.

I. A playground (family projects only);

ii. A community room/building (minimum 1,600 sqedeet);

iii.  On-site laundry facilities, using ENERGY SRAlabeled commercial equipment;

iv. ~ Community gardens;

V. Average interior unit sizes of 500 square fieetefficiencies, 650 square feet for

one bedroom, 800 square feet for two bedroomsQlstj0are feet for three bedrooms and

| 1,200 square feet for four bedroomsy

vi. 1.0 parking spaces per unit (may be off-dtrgarage, parking lot, pad or driveway,
| or on-street: designated/permighd

10. Projects which demonstrate community poliaimgoublic safety enhancements shall be
awardednetwo points. Applicants may select any of the following stgaés in order to receive
the poins. The list provided below is not all-inclusive. Stibutions are not permitted without
prior approval from NJHMFA. It is incumbent uponetlpplicant to demonstrate how the
proposed substitution provides a comparable betwefite tenants as those items listed below.

I. An evening hour security guard;

ii.  On-site community policing station;
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iii.  Camera/security system in each building;

iv.  Coordination/training for community policirgyoups and/or property manager by a
governmental law enforcement agency;

V. Incorporation of Community Policing Through illonmental Design (CPTED)
characteristics in the design, layout and constnaif buildings and on-site facilities;

vi. Partnerships or agreements which increassiterpolice and security patrols on the
development site (that is, leveraging partnershigh other funding sources for police

salaries such as State Urban Enterprise Zonesjabpaprovement Districts, Community

Oriented Policing grants, etc.);

vii.  Innovative approaches which increase the Inemof community policing volunteers
as residents of the development (including renticedns or subsidies where allowable);
and

viii. Using operating funds or alternative fungisources such as Urban Enterprise Zone
funds or HUD grants to purchase or subsidize thehase of take-home police vehicles
for law enforcement officers in the development.

11. Applications may receive up to a maximumieb-six points for the following. To be
eligible for points in this category, proximity tbe following locations shall be addressed in the
market analysis as required at N.J.A.C. 5:80-38)12(At a minimum, structures must have
building permits issued and be under constructioaquialify:

I. ProjeetsUnless otherwise indicated, projedocated within one-half mile of the
positive land uses below shall receigee-two points for proximity to each of the
following. Multiple points shall not be awarded for proxiyntob multiple positive land
uses of the same category (that is, a project ddcatithin one-half mile of two
supermarkets will receive two points, not four gejn

. : zation:
(E I? gel“l'.“"’"”% cente! e|;la|tbased Organizatio

(6) Park
\\Jl T CATI\

:(1) Full service grocery store or supermarket (munin 15,000 sq ft);

(2) Pharmacy;

(3) Department or retail merchandise store;

(4) Bank/credit union;

(5) Restaurantexclwsive offast food restaurarnts

(6) Indoor public recreation facilities, such agicicenters, community centers,
and libraries;
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(7) Outdoor public recreation facilities; such asksand swimming pools;

(8) Hospital/medical clinic;

(9) Medical offices (physician, dentistry, optony&tr

(10) Public Schools (non-senior projects only);

(11) Senior center

(12) Religious institution — eligible for only omp®int;

(13) Licensed day care services (non-senior prej@acly);

(14) Post office, city hall, county courthouse; and

(15) Fire/police station.

il Projects located within one mile of the fallmg negative land uses shall haves
threepoints deducted from the project score:

(1)
(2)
3)
(4)
(5)
(6)

Land fill;

Garbage dump;

Trash incinerator;

Nuclear power plant;

Oil/chemical refinery;

Unremediated Superfund or toxic waste site identified by the

Environmental Protection Agency (EPA) or the Newsdg Department of
Environmental Protection (DEP).

iii. Example: A project is located within one-hatfile of an elementary school,fasd
grocerystore and an oil refinery. The project shall beraedzereonepoints.

12. Applications which include a commitment letsggned by the syndicator or investor
executed partnership agreement/operating agreesmetifying net pricing and net capital

contributions within the NJHMFA Equity Range shadiceive endhree points. Applicants
utilizing the credits themselves do not have tonsiila syndicator letter to receive the peint
Term sheets do not qualify fésis thesepoints.

13. Applicationsthat-select-one-of-thefollowing-shall recemee point may receive up to a

maximum of six points for the following

i —Participants in the New Jersey Housing and Mortdagance Agency’s Energy

Benchmarking Initiative shall receive two points. érder to qualify for these

points, the application shall include a copy of twenpleted and signed letter of
intent from the developer to NJHMFA. Prior to igeae of the IRS Form 8609,
the developer/owner shall submit the Forms in (@)1)3hrough (3) below. The

applicant shall also be required to include them¢mtility release form as a part of
the lease agreement. For the next three yearsapgpkcant shall ensure that at
least 75 percent of the tenants have active utigease forms (or provide
documentation of the efforts to obtain such formusdl common area utility data
shall be reported. Common area utility data sballuploaded into the EPA
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Portfolio Manager (www.energystar.gov/benchmark)the procedures outlined in
the NJHMFA Energy Benchmarking Technical Manual. Utility dathall be
submitted by January 31 for the three years

(1) A completed NJHMFA New Jersey Green Homes Officaldig
Owner Utility Release Form for all common area nmgefgas, oil, electric,
cogeneration);

(2) A completed NJHMFA New Jersey Green Homes Officeerfn
Benchmarking Survey Form, which includes buildiratadconsisting of
the name, age, address, number of floors, inclusfoaelevators, square
footage, number of buildings, whether building(sje amaster- or
individually-metered, a description of any previgusompleted enerqy-
efficient work, and utility account information; én

(3)  Completed NJHMFA New Jersey Green Homes Office mekHility
Release Forms and/or evidence that requests fér fomms were made

from at least 75 percent of tenants occupying tiogept at the time of the
IRS Form 8609 issuance.

ii.. Applicants may select one of the followingegn building options and receive four
points:

(1) Incorporation of a solar hot water or water retgsand reuse systenihe solar hot
water equipment must be designed and installeddget h00 percent of hot water
demands for common area need. The water retaiaadeaeuse system must be
designed and installed to meet 100 percent of mbabte common area demands
(that is, all toilet flushing and landscaping néed# order to qualify for these
points, the application shall include a copy of tmnpleted and signed letter of
intent from the developer to NJHMFA. At the timg@m@ject places in services, the
proposed system must be installed and it shalh&eected by NJHMFA.

(2) Successful participation in the New Jersey Housind Mortgage Finance Agency
Green Future Program. In order to qualify fes-thesepoints, the application shall
include a copy of the completechd,-signedand-submittedetter of intent from the
developer to NJHMFAPrior to issuance of the IRS Form 8609, the owrneil s

have successfully completed the requirements ofGteen Future Program, fully
approved by NJHMFA.

(3) EPA ENERGY STAR Homes V.3 Certification. Applicat® shall include a copy
of a signed contract between the applicant and méd&nergy Rating System
(HERS) rater (per NJCEP ENERGY STAR Homes Proditéan2) guidelines) and
an NHMFA form letter of intent executed by the apght, which states that the
applicant has read the NJHMFA Green Point Guide wiid comply with all
requirements thereof. At the time a project planeservice, owners shall submit to
NJHMFA the ENERGY STAR Homes Certificate issuedty EPA or NJCEP for
each dwelling unit/building in the project.
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#H-(4)-Incorporation ofa solar photovoltaisysteminto the project. The solar photovoltaic
system must meet the following standards: Be stwedover at least 75 percent of the
project's common area electrical expense and bdeast a 20 kilowatt system.
Documentation for this point includes a written aighed quote from a Board of Public
Utilities (BPU)-certified solar installer indicainthe location, size, type, cost, and energy
output of the proposed system and a signed aftidawm the developer agreeing to
purchase, install and maintain the system for ammim of 20 years. (Note: Contact the
BPU for information onrebatesprograms availabléor solar photovoltaic installations.
www.njcleanenergy.com

Example: A project has an estimated common aesgradity need of 50 kilowatts. The
roof of the project can accommodate a 40 kilowgdtesn. The developer is eligible for
the solar point since the 40 kilowatt system coB&rpercent of the common area usage
and the system is larger than 20 kilowatts.

(5)Leadership in Energy and Environmental Design (LEEBrtification. In order to qualify for
thisthesepoints, the applicant shall submit the following:

@A) A signed letter of intent to become LEED certifie
2B) A copy of the applicant'seentract—with-proposal froman LEED
accredited professional,

@0 The LEED accredited professional’'s accreditatgantificate or LEED
Provider’s Provider Agreemerdand

@D) The LEED accredited professionalls LEED Provider'sexperience
documentation and

(E) For issuance of the IRS Form 8609, succéssiupletion of the project

as documented by an LEED Certificate or letter ahpletion from the
United States Green Building Council (USGBC) isuieed.

(6) National Green Building Standard (NGBS) Grrdition. The applicant shall submit

the following:

(A) A signed letter of intent to become NatioGieen Building certified (a
Certified Green Home); and

(B) A written proposal from an NGBS Verifierdinding:

l. A copy of the NGBS Verifier's Accreditatidbertificate; and
Il. Documentation of the NGBS Verifier's expsmce.

(© For issuance of the IRS Form 8609, succeéssimpletion of the
program as documented by the NGBS Verifier is nexglii

v-(7) MieroloadNJI-Climate ChoiceHomesPrograntEnergy Star Tier Jarticipation.-

Achievement of a FindHeme-Energy-Rating-SystefdERS Index of 45 or below
for each unit. In order to qualify for this poitite applicant shall include:
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(A) A copy of the completedand signedand-submittedetter of intent from the
developer to NJHMFAznd

A S|qned contract with a certified HERS rater and

(C) A letter from a contracted HERS rater attestingdésign measures already
incorporated and the developer's path to successfnievement of a HERS
Index of 45 or below.

(D) For issuance of the IRS Form 8609, successful cetimopl of the program as
documented by the NJ Clean Energy Program is reduir

14. Appllcants may seleene_yof the followmg optlons—‘FeeuahMer—tms—pemteeategery

I Rehab|I|tat|on of hlstorlc bU|Id|ngsshaLLreeeH;e—m+&perntstLtkteqere}eee%lso

——i—P¥rojeets projectswhich involve the adaptive re-use of a non-resi@ériuilding
shellbrpeoie o palnioor

#—— Brownfields Projects that have a Remedial ActionrkVBlan or Response Action Outcome
(RAQ) approved by the New Jersey Department of Envirantahd>rotection (DEP) or its
designee(a Licensed Site Remediation Professional or LS®P)a No Further Action
(NEA) letter issued by the DER+an—unrestrictedise-within the past 10 years shall
receive two pointsThe NFA shall be for an unrestricted use, ortifsifor a limited
restricted use, the applicant shall provide cordiion from an LSRP that the proposed
development may still be constructed despite thetdid use. To qualify for this point
category, a significant component of the develogn{é@ percent or more of the units)
shall be located within a historic building, a loing being adaptively re-used or a
building located on a Brownfields siter;
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ii. A project that is fully located within 1/2 mile plublic transportation shall receive
two points;

iii. A project that is fully located within a school district wear66 percenbr more of
the students are either proficient or advancedigenit on the NJ ASK 4 in both
math and language arts based on data availablethemew Jersey Department of
Education as of the application deadline shall ivecenvo points.NJHMFA shall
rely upon the data effective in the calendar yédhe application deadline as well
as the preceding year; and

H———Iv. A project that is fully located within a mungality with public and private
sector jobs that total at least 95 percent of thesimg units shall receive two
points. To confirm that a project satisfies thisnpaategory, NJHMFA shall use
the annual average of total public and private @ejctbs (including suppressed
data) from the New Jersey Department of Labor @usgrCensus of Employment
and Wages, Municipal Annual Reports, and the numbépusing units according
to the five-year American Community Survey, Tab@5B01, U.S. Department of
the Census as of the application deadliNdHMFA shall rely upon the data
effective in the calendar year of the applicati@adline as well as the preceding

year.

15. Applications which have a general partnerjngptmmember, developer or a related party
who owned a managing or controlling interest inlldTC project when title was foreclosed by

| entry of judgment or deed in lieu of foreclosureidg the past seven years shall hgweefive
points deducted from the application's score. Faila respond to this point category shall result
in the deduction of points as provided under thisagraph.

16. Applications which have a general partneringoinember, developer, or related party that
owns a managing or controlling interest in a News@g LIHTC project with an uncorrected
noncompliance shall have the following points deéeddcfrom the application's scor&g-15
points shall be deducted for violations of Statd @eal-building-codasiunicipal maintenance
ordinancesor health ordinances or failure of one or more maystems (for example, roof,
HVAC, elevators, plumbing and electric); afide-10 points shall be deducted for a failure to
fulfill any Qualified Allocation Plan provisions agpresented by an owner in a project's New
Jersey LIHTC application. For noncompliance thahntda be corrected, points under this
category shall only be deducted for the first yeach application is submitted. Failure to
respond to this point category shall result in tegluction of points as provided under this
paragraph. Applications that receive negative ointthis category do not qualify for the set-
asides described at N.J.A.C. 5:80-33.4, 33.5, 88d533.7.

| 17. TFhreeFive points shall be deducted from applications whicheha general partner, voting
member, developer, or related party that was iresiv a full return of tax credits to NJHMFA
within the past two years and such return occuafer October 15 of the year in which the
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project would have been required to be placed mwis® Failure to respond to this point
category shall result in the deduction of pointspasvided under this paragraph. This point
category shall only apply to the first applicatiom the involved general partner, voting
member, developer or a related party followingfthereturn oftax credits.

18. Applications which have a general partneringpinember, developer, or related party that
owns a managing or controlling interest in a News@g LIHTC project that has failed to pay
NJHMFA monitoring fees (unless NJHMFA has formaligued a deferral) shall havi&15
points deducted from the application's score. Faila respond to this point category shall result
in the deduction of points as provided under tlasagraph. Applications that receive negative
points in this category do not qualify for the astdes described at N.J.A.C. 5:80-33.4, 33.5,
33.6 and 33.7.

19. Applications which have a general partnetingpmember, developer, or related party that
owns a managing or controlling interest in a Nevgdg LIHTC project that has failed to submit
its annual project certifications and/or annuahtgrinformation shall hav&015 points deducted
from the application's score. Failure to responthi® point category shall result in the deduction
of points as provided under this paragraph. Appbcs that receive negative points in this
category do not qualify for the set-asides desdrdgeN.J.A.C. 5:80-33.4, 33.5, 33.6 and 33.7.

20. Applicants may select one of the following:

I. Applications with a general partner, voting membagyeloper, or related party

(with at least a 50 percent interest in the genpeatner/managing member) that has
successfully developed and operated at least tver dbx—eredit propertiesLIHTC

Qr0|ect shaII recelv&w&threepomts Sueeess#ul—eemaﬂaq—ﬁ—deﬂned—as—ea;eepem

ii.  Applications with a general partner, votingember, developer, or related party
(with_at least a 50 percent interest in the genpeatner/managing member) that has
successfully developed and operated at least dm btHTC project and has entered into
a management agreement with a property managememany that has at least five years
of experience monitoring low income housing taxddrerojects and a tax credit portfolio

of no less than 300 units shall receive two points.

ii. “Successfully developed and operated” is defined dax credit project with no
outstanding issues of noncompliance that has aetli®B8 percent occupancy and has
maintained a permanent debt service coverage mdtiat least 1.15 percent for six
consecutive _months during the project’'s most redetit fiscal year preceding the
application deadline.

| 21. Applicants may select one of the following:
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L. Projects that rer-minimum-of-five units or five percent of the total project ti
whichever is greater, to individualgith—specialneedor families who are
homelessand meet the criteria of N.J.A.C. 5:80-33.12(c3bdll receivesnethree
points.

ki, Projects that rent five units or five percent of tiotal project units, whichever is
greater, to individuals or families who are disdbés well as leaving institutions
under the Olmstead Decision, and meet the critafrib.J.A.C. 5:80-33.12(c)14
shall receive two points.

22. Projects that select the 20 percent at 50epéféederal set aside as defined under Section
42(g)(1)(A) of the Code or elect to restrict 10 qaart of the tax credit units to households
earning 30 percent or less of area median incomuestad for family size shall receiwieeight
points. If the 20 percent at 50 percent election isctetk all tax credit units shall be restricted
to 50 percent of the area median income adjustethfily size. For example, if the project has
an applicable fraction of 100 percent, 100 percérhe units shall be restricted to 50 percent of
the area median income adjusted for family sizee Btection shall be reflected on each
building's IRS Form 8609 and/or on the deed of mas¢ and restrictive covenant. Projects that
select the 10 percent at 30 percent option mustsatisfy the Code minimum tenant income
elections at Section 42(g)(1) (A) or (g)(1)(B) ateimonstrate that best efforts will be made to
distribute the 30 percent units proportionatelyasrall unit sizes.

23. Applicants that utilize the cure period in R.L. 5:80-33.11(c)1 or 3 shall have one point
per each defect cured deducted from the applicatsmore.

24. Applications which have a general partneringpimember, developer, or related party that
owns a managing or _controlling interest in an NJHvifhanced property with three or more
months of arrearages, with no workout plan (as @t by the Executive Director), shall have
fifteen points deducted from their scores.

5:80-33.16 Point system for the Senior Cycle

&) The point system for the Senior Cycle includespalht categories of the Family Cycle except
the pomtea{egepy ategorlesat N.J.A.C. 5: 80 33 15(a)3 concernlng Iarge farnllwtsand—the—pemt

N J. A C 5 80 33 15(a)14||| concerning proﬂmen’nsols

— s eele e ae ool oo ol Lo fol s s o e
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5:80-33.17 Point system for the Supportive HousinGycle

(@) The point system for the Supportive Housingl€yacludes all point categories of the Family
Cycle except for the point categoriesat N.J.A.C. 5:80-33.15(a)3 concerning large familytsinand
N.J.A.C. 5:80-33.15(a)5 concerning social servicasd N.J.A.C. 5:80-33.15(a)21 concerning
supportive housing units

(b)  The Supportive Housing Cycle also includesftilewing point categories:

1.  Applicants shall be awarded up to five pototthe extent the social services plan required
at N.J.A.C 5:80-33.12(c) 14iv incorporates thedwafing:

I. A description of the target population’s(s’) gaptive service needs, which may
include a range of services across a wide continofucare and intensity appropriate to the
target population(s). The description must ackeolgeé that special needs tenant does not
have to utilize the services appropriate to thgeiapopulation(s). The social services plan
must address the specific appropriate and needette® to assist tenants to maintain
their housing and stable community living at not¢oghe tenant. Appropriate and needed
services must be supported by supportive serviceeatents and evidence-based practice,
research and/or direct practice experience. Suppohousing projects must have, at a
minimum, a social service coordinator. The supperservices plan must address the
following:

(1) The social service provider(s) must demonstratdf{sgde or more years of
experience in providing social services to thedapppulation(s) or to a related
special needs population;

(2) A description of the proposed services that wilhdfg the targeted population
including location of services (that is, on-site ior the community) and
documentation to support how these services wifubded,;

(3) A description of how the service provider will fhtgte tenant/landlord
relationships, including detailed eligibility andeligibility criteria for tenant
selection and screening, as well as a plan forlpnolyesolution to minimize
evictions for supportive housing tenants ; and

(4) Provision of at least one of the following services
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(1) 24-hour, seven-day a week on-call crisis response
capability;

(i) Financial management training from a qualified jev
and ongoing budgeting support; and

(i) Linkage and ongoing follow-up services to healthieca
including dental care, and physical health care pmaary
health care prevention services.

2.  Up to two points will be awarded as followsegmoint will be awarded to applicants that
will provide on-site or off-site education for temia of the supportive housing units; and
one point will be awarded to applicants that witbyide job training and job search
assistance and support to tenants of the suppdrtiusing units. Applicants shall provide
evidence of funding commitments and signed agretsnmaith qualified service providers
specifically identifying a detailed scope of seesacto be provided and term for the
provision of these services. The identified edwratnd/or employment service provider
must have a verifiable track record for the pransof these services.

3. Applicants that plan to develop all of the an#és lease-based permanent supportive
housing (no time limit for tenancy and/or progra@rtgipation) shall be awarded two
points.

4. Applications that evidence rental assistanceditgh commitments from the HUD
McKinney-Vento Programs or other government sow)cef project-based or sponsor-
based rental assistance for all the special negtisshall be awarded two points.

5. Applications submitted by a qualified nonprafiganization shall be awarded two points.

6. Projects that encourage integrated communitindivopportunities, including mixed-
income projects, mixed-special needs projects,saattered site projects, shall be awarded
two points.

7. Five points shall be awarded to projects thaethall of the following minimum living
standards:
Dwelling units in which each bedroom measures esd than 100 square feet;
Unrelated residents have their own bedroom;
No more than four unrelated adults share a bathraowoh
Residents have access to a full kitchen for mesggmation.

aoop

5:80-33.18 Point system for the Final Cycle

The point system for the Final Cycle is the samimathe Family Cycle.

5:80-33.19 Tiebreaker system
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| (@) The following tiebreaker system shall be used!-eyclesto break ties between projects with
the same score:

1. If competing projectswithin—a—eyelehave a tie score, a tax credit reservation shall be
awardedoased on the following:

i. In the HOPEVI/Choice Neighborhood set-asides atACGl 5:80-33.4(a)l and
5(a)l, a tax credit reservation shall be awardedht project with the greatest
percentage of HOPE VI/Choice Neighborhood funds rogted in relation to Total
Development Cost.

ii. Inthe Senior Cycle, a tax credit reservation shalawardedo the project with the
least amount of tax credits per tax créaitiroemunit.

iii. _In all other cycles and set-asides, a tax crediémation shall be awarded to the
project with the least amount of tax credits p&rdedit bedroom.

kv, In all cycles, superintendent unit(s) shall notiiiduded for purposes of calculating
the tiebreaker.

2. If there is still a tie after the first tie-ladeer, the tax credit reservation shall be awarded t
the project with a lower total development cost Ipedroom.Superintendent unit(s) shall not be
included for purposes of calculating the tiebreaker

5:80-33.20 Municipal comment

The Code requires that the chief executive offiaethe municipality in which the project is to be
located be given the opportunity to comment onpitegect. The application may include a letter from
the chief executive officer of the municipality BMdHMFA staff shall notify the chief executive oféic

of the municipality and allow him or her a reasdaaipportunity to comment on the project.

5:80-33.21 Application needs analysis

(@) Section 42(m)(2)(a) of the Code provides: "Huaising credit dollar amount allocated to a
project shall not exceed the amount the housinditcagency determines is necessary for the financia
feasibility of the project and its viability as aalified low-income housing project throughout the
credit period." This determination, known as theéds analysis," shall be performed by NJHMFA
with respect to those applications fulfilling thiegibility requirements at N.J.A.C. 5:80-33.12. time
needs analysis, NJHMFA shall compare the projentitd development costs to the funding sources the
applicant has identified to meet those costs.part of its obligation under Section 42(m)(2)tbé
Code, NJHMFA shall determine the reasonablenes$iseoflevelopmental and operational costs of the
project and may make adjustments to costs as ragdesensure the viability of the project througho
the credit period and compliance with the QAP. Sadiustments do not constitute defects under
N.J.A.C. 5:80-33.11(c)1If the total funding sources not including tax dtezfjuity are less than the
total development costs, then a funding gap exasts the applicant has demonstrated a need for
credits, provided, however, that the following ciiaths are satisfied:
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1. The project's development and operational cagtgeasonable as required under Section
42(m)(2)(B)(iv) of the Code;

2. Funding sources identified by the applicant intee requirements listed under N.J.A.C.
5:80-33.12(c)6;

3.  The project is financially feasible in termstlbé existence of sufficient sources to pay for
total development costs; and

4.  The project shall remain viable throughoutdredit period.

(b)  Financing arrangements shall be evaluated sarerthat projects are not structured to artifigial
increase basis. Such arrangements include drawown dentire bridge or secondary loans at
construction closing instead of using such finag@n an as-needed basis. NJHMFA reserves the right
to assume a mortgage higher than the mortgage domemi submitted by the applicant if it is
determined that the mortgage amount stated in dh@rgtment is underestimated. If NJHMFA has a
reasonable basis for concluding the equity faatbnstted by the applicant is inconsistent with nedrk
conditions, NJHMFA reserves the right to adjust #eity factor in its underwriting. NJHMFA
reserves the right to require an appraisal at th@iaant's expense. If the applicant acquires the
property for more than appraised value, the oveshgd be added to the sources of funds so asonot t
create artificial need.

(©) NJHMFA shall perform needs analyses at thegmmate times: application, allocation, and at
the time the project is placed in service. (SeeACG) 5:80-33.23 and 33.27.) Pursuant to the Hausin
and Economic Recovery Act of 2008, 110 P.L. 289 @#1),the applicable credit percentage shall
be nine percent for the 70 percent present valeaitcior buildings that place in service betweely Ju
31, 2008 and Decembe&d 30, 2013. NJHMFA shall announce the tax credit pesagaferthe-30
percenipresent-value-credid be used for application purposes, by writterVanélectronic notices to
the mailing list maintained by the Tax Credit Divis, at least 30 days prior to the application
deadline. The credit amount reserved is limiteth&lesser of:

1.  The credit amount based on the needs anatysis;

2. The credit amount generated from the projeptalified basis, as (potentially) capped by
the eligible basis limits. Unless a project haskernate funding source such as a developer fee
able to be deferred, a project whose eligible basisduced by the eligible basis limits (thereby
reducing the credit amount) may be declared infidasilue to a funding gap caused by the
resulting shortfall in syndication proceeds.

(d) Buildings placed in service after July 30, 2068t receive the 70 percent present value credit
shall be eligible for up to a 30 percent boostligilde basis to the extent that the developer can
demonstrate that the boost is necessary to acfirarecial feasibility.
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5:80-33.22 Committee review and reconsideration po@ss

(@) Based on the rankings, eligibility review anekds analysis, NJHMFA shall make reservation
award recommendations to a quorum of the Tax Credmmittee. The Tax Credit Committee shall

consist of the Commissioner of tBepartment-of-Community-AHaiBCA or designee, the Executive
D|rector and three members of the NJHMFA staff gieated by the Executlve Dwectd\;ﬁer—p#e}eets

(b) The Committee shall review the rankings, eligipand tiebreaker decisions as well as requests

| for reservations from the Resenand shall award tax credit reservations accotgindll applicants
shall be notified in writing whether their projegtsceived a reservation or not and the basis fer th
decision. A reservation commitment letter shalhimgled to all reservation recipients.

(c) An applicant may appeal any decision of the Tardit Committee by submitting a written
request for reconsideration to the Executive Daeof NJHMFA no later than 10 business days from
the date of the Tax Credit Committee meeting atciviawards/decisions are announced. The request
shall include a comprehensive discussion of thasbfs reconsideration. Such requests will be
considered promptly by the Tax Credit Committee toedCommittee’s disposition of the request shall
constitute final agency action. In the absencereigaest for reconsideration, the date of the TieediC
Committee meeting at which awards/decisions ar@amred shall constitute the date of final agency
action.

5:80-33.23 Allocation needs analysis

In accordance with Section 42(m)(2) of the Code;IMFA evaluates the need for the tax credit at the
time of application, the time of allocation, anteafthe building is placed in service. The credibant
allocated is limited to the lesser of the creditbamt based on the needs analysis or the credit mmou
generated from the project's qualified basis (aemg@lly capped by the eligible basis limits). The
determination of whether the credit amount reserisscheeded for the financial feasibility and
continued viability of the project shall include examination as to whether there have been ingease
or decreases in project costs, other funding ssusceental subsidies which would result in a hrighe
allocation than needed. If NJHMFA has a reasonbbafgs for concluding the equity factor submitted
by the applicant is inconsistent with market condis, NJHMFA reserves the right to adjust the gquit
factor in its underwriting. Any substantive chandesthe project's financing plan or costs shall be
explained in detail and may cause the project teebensidered by NJHMFA.

5:80-33.24 Reservations, allocations and binding eonitments
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(@8 Once the reservation is final as describedNid.A.C. 5:80-33.22(b), projects must meet
allocation criteria established by the Code andehwiles in order to qualify for an allocation akt
credits. (The IRS does not recognize the resemvapimcesses of housing credit agencies.) The
deadline for meeting the allocation criteria ddsedi in (a)1 and 2 below is November 30 or the next
business day if the 30th is a weekend or holidée deadline for meeting the-lilercent test required
under 26 U.S.C. 8§ 42(h)(1)(E)(ii) is six monthsnfrdhe date the carryover allocation agreement is
executed by NJHMFA. The NJHMFA form evidencing&attion of this test must be completed and
certified by an independent certified public acdanh Accrued developer fees in carryover basifi sha
not exceed the lesser of the fee earned to dat@ percent of the total developer fee. On a case-b
case basis, NJHMFA may extend its filing deadlintheé owner can show good cause; however, in
order to defray the added expense and regulatadehuof processing allocation requests that arrive
after the deadline, an extension fee of $1,000I sfalpayable to NJHMFA for each week or part
thereof that the owner is late in submitting a ctetgopackage. NJHMFA reserves the right to rescind
a reservation if a deadline is unmet.

1. Owners requesting a carryover allocation skabmit their certification for carryover
which demonstrates that all sources shown on theeos carryover schedule are accurate; and
that the costs shown in eligible basis are allowalnhider the Code. Title ownership is not
required for carryover allocations, but site cohtnoust be maintained. Projects receiving
carryover allocations have until the end of theoselcyear after the execution of the carryover
allocation agreement to place the project in setvic

2. Owners requesting an allocation for a buildinghe same year the building places in
service may receive a carryover allocation or @guain service allocation depending upon the
building's placed in service date. A building miostissued an allocation no later than December
31 of the year it is placed in service.

I. If the building is placed in service on orqrto August 1, the allocating document
shall be the IRS Form 8609 and the owner shall gudlhrequirements listed in N.J.A.C.
5:80-33.26 by the filing deadline established najaove.

il. If the building is placed in service after gust 1, and if the timing of the final
project cost certification, permanent closing ahd tike do not allow for the timely
issuance of an IRS Form 8609 by December 31, gaaer allocation shall be issued to
the project provided that the owner submits to NJHAMVan updated 10 percent letter from
the partnership's accountant reflecting the newaeably expected basis in the building.

(b) NJIHMFA may, in its discretion, enter into a diimg commitment to allocate credits from future
years’ tax credit authority to fund projects thatcessfully compete in additional tranches of yaeas

at N.J.A.C. 5:80-33.4 through 7, subject to anyasa@des thereunder, as the Tax Credit Committee may
decide to conduct in its discretion, or projectsioompetitive cycle affected by an error as detezth

by the Tax Credit Committee. In no event shall {h®ject receive credits and/or a binding
commitment exceeding the maximum eligible tax drathount
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5:80-33.25 Allocation/issuance fee schedule

Projects requesting an allocation of tax credislighay a fee equaling two percent of the allocatio
amount over the 10-year credit period. One-halthef fee shall be paid at the time the allocation
criteria described above at N.J.A.C 5:80-33.2&aubmitted to NJHMFA. For projects requesting an
issuance of tax credits from volume cap, the issedee shall equal two percent of the issuance
amount over the 10-year credit period for NJHMFAaficed projects and three percent of the issuance
amount over the 10-year credit period for non-NJHMihanced projects. One-half of the fee shall be
paid at the time the credit determination descridte.J.A.C. 5:80-33.9(a)1 is made. For both tygpfes
project, the balance (adjusted higher if volume t@egpcredit issuance increases) shall be paid poior
issuance of the IRS Form 8609. Allocation/issudres are non-refundable.

5:80-33.26 Obtaining IRS Form 8609: deadlines and&ension fees

(@) The IRS Form 8609 is the form used by ownerddon the low-income housing tax credit. A
form is issued for each building in the projectttbantains tax credit units. Prior to issuancehef RS
Form 8609, NJHMFA must receive all required infotima from the owner, including the
allocation/issuance fee described at N.J.A.C. 3B@5. For projects receiving credits from the
nonprofit set-aside, this shall include an attoimeypinion letter which states that no for-profit
developer or member of the investor limited partnelid a seat on the nonprofit’'s board of directors.
NJHMFA (or its authorized designee) may also cohdncon-site inspection of the project to confirm
that all representations made in the project'stasit application have been met. Upon completibn o
the NJHMFA evaluation (which includes the placedsanvice needs analysis) and attendance by the
project owner or representative at an NJHMFA-spmts@ompliance monitoring seminar, NJHMFA
shall complete Part | of the IRS Form 8609 andIdloavard a copy, as filed with the IRS, to the
project owner. Owners should be sure to make cagi¢ise signed IRS Form 8609 as a copy must be
filed each year with Federal tax returns.

(b) The entire IRS Form 8609 request package, dnatuthe allocation/issuance fee described at
N.J.A.C. 5:80-33.25 and the audrt report in a fa{mneptable to NJHMFA must be submrtted to
NJHMFA within-8 .

Neotice 8811690 days after permanent Ioan closrﬁ);:n a case- by—case basrs NJHMFA may extend its
filing deadline if the owner can show good causeyéwver, in order to defray the added expense and
regulatory burden of processing IRS Form 8609 reguihat arrive after the deadline, an extensien fe
of $1,000 shall be payable to NJHMFA for each weekpart thereof that the owner is late in
submitting a complete package. NJHMFA reservegitig to recapture an allocation if a deadline is
unmet.

(c) Failure of a project to fulfill all representats made in its application may result in a delay
and/or non-issuance of the IRS Form 8609. At ite gsescretion, NJHMFA may impose penalties for
failure to comply with eligibility or point requireents, such penalties to include, but not be lidhite
the imposition of financial penalties, a reductionthe allocated credit amount or the unilateral
cancellation of an allocation. Generally, a finah@enalty or reduction in the amount of credit e
imposed in an amount commensurate with the vialatior example, if a project fails to meet the

Re-Proposed 2013 Qualified Allocation Plan Addiic= thus 60
| Presented te#MFANJHMFA Board on January 31, 2013 Deletions—=-thus



minimum expenditures under N.J.A.C. 5:80-33.15(a)édits may be reduced by or a financial penalty
imposed in the delinquent amount, which amount begffected by remedial measures, if any, taken
in order to comply with the representation(s). Hegre NJHMFA reserves the right to unilaterally
cancel an allocation for severe and/or persisteatons.

(d) IRS Form 8609 shall not be issued to projebtst have a general partner, voting member,
developer, or related party that owns a managingpotrolling interest in a New Jersey LIHTC project
with an uncorrected noncompliance until such norg@nce is corrected.

5:80-33.27 Placed in service needs analysis

(@) Pursuant to Section 42(m)(2) of the Code, NJAMRall conduct the last of its required needs
analysis evaluations at the time the project platesrvice. The analysis shall be based on thggro
cost certification of an independent C.P.A. and geemanent financing sources (see N.J.A.C. 5:80-
33.28). If the amount of the tax credit requestos needed for the financial feasibility of the jexd

and its viability as a qualified low-income housimgject throughout the credit period, the amount o
the tax credit shall be reduced to the needed atnoun

(b) The determination of whether the amount receess needed for financial feasibility and
continued viability of the project shall include examination as to whether there have been ingease
or decreases in project costs, other funding ssusceental subsidies which would result in a hrighe
allocation than needed. If NJHMFA has a reasonbbafgs for concluding the equity factor submitted
by the applicant is inconsistent with market condis, NJHMFA reserves the right to adjust the gquit
factor in its underwriting. The Code requires tNAHMFA reduce the credit amount based upon need;
however, this does not mean that NJHMFA will jeaiee the long-term financial feasibility and
viability of the project by arbitrarily taking badkedits. For example, if the equity market impige

that projects were able to get better pricing fiarestors, NJHMFA would not necessarily reduce the
credit on those projects that use the "excess'itsrém cover cost overruns or provide betterments i
the projects such as upgrading the security systantdscaping, provision of appliances such as
washers, and the like. NJHMFA shall not allow theslditional funds to be used to increase the
developer fee over that shown on the application.

(c) For each needs analysis, a Sponsor Certificai@ll be submitted. Any substantive changes to
the project's financing plan or costs shall be axgd in detail and may cause the project to be
reconsidered by NJHMFA.

5:80-33.28 Project cost certification and contractofee limits

(&8 An independent C.P.A. shall audit the develamnmmsts of the project in accordance with
generally accepted auditing standards. To make shatethe necessary paperwork is submitted to
NJHMFA in a timely manner, owners shall ensure thfa cost certification process begins
immediately upon construction completion. NJHMFAerves the right to require a compilation of the
construction costs of the project as approved bydependent C.P.A.
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(b)  "Contractor fee limits" with regard to contracprofit and overhead shall be set in accordance
with the schedule below. Maximum fees include thsebprofit and overhead and any incentive cost
savings fee realized. Costs included on the géweralitions line must be broken out on a separate
schedule. Unreasonable costs shall be disallowadpliposes of calculating the contractor fee Bmit
below, the construction contract amount shall nolide contractor overhead and profit.

CONTRACTOR FEE SCHEDULE

Construction Contract Amount Fee (Overhead and Profit)
$ 0- $ 500,000+ 11.75cpet

$ 500,001- $ 1,000,000+ 10.75 percent

$ 1,000,001 - $ 5,000,000+ 9.50 percent

$ 5,000,001 - $10,000,000+ 8.50 percent
$10,000,001 - $15,000,000+ 7.00 percent
$15,000,001- $20,000,000+ 6.70 percent
$20,000,000+ 6.20 percent

(c) For projects seeking IRS Form 8609 allocatiansl for projects with carryover allocations,
where completion is scheduled to occur close toetie of the year, interim audits should be taking
place throughout construction so that when theifoate of occupancy is issued, the final cost
certification is virtually complete. For projectsllancurring eligible costs, NJHMFA may considire
owner’s projection of costs and basis incurreduglothe end of the first year of the credit peribde
projection shall be based on executed contracts eahtractors/vendors for amenities such as sgcurit
system, playground, and landscaping.

(d) In addition to the audit report, the owner shsalbmit a Sponsor Certification for Placed in
Service showing all sources, uses and eligiblesb&sms as well as the pricing from the limited
partner investor.

5:80-33.29 Extended use agreement

Section 42(h)(6) of the Code requires the projeater to enter into an "extended low-income housing
commitment agreement” that adds an additional Hs-J@wv-income occupancy requirement to the
initial 15-year compliance period. The agreemerallishe recorded in order to claim the tax credits
when filing Federal tax returns. Owners must congpldJHMFA's deed of easement and restrictive
covenant at the latter of the carryover allocatiescribed at N.J.A.C. 5:80-33.24(a)1 or acquisitbn
the property. Upon receipt and review of a compéete fully executed agreement, NJHMFA shall file
the restrictive covenant pursuant to State laweNBor projects which received points for agred¢ong
extend the project compliance period beyond thamuim 15-year period, the deed of easement and
restrictive covenant shall reflect the increasedgieance term stated in the application.

5:80-33.30 Returning credits
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Applicants unable to utilize their allocation shdbuketurn their allocation to NJHMFA as soon as
possible. NJHMFA shall deposit returned or recaguweredits into the Reserve or in the Final Cycle.
In addition, for credits returned within the sanaéeadar year of award, NJHMFA reserves the right to
fund the next highest ranking eligible project frtme cycle in which the initial award was made.

5:80-33.31 Applicant's affirmative obligation to dsclose changes

(@) Applicants are under a continuing affirmativaigation to advise NJHMFA of any changes to
any aspect of the proposed development and praelgsant information as it becomes available,
including pending/anticipated litigation which maffect the proposed development. NJHMFA shall
require the owner to certify and may require furtdecumentation to verify that all representations
made in the application concerning the proposeeldement, including representations relied upon to
determine the applicant's eligibility, scoring amrahking, are, and continue to be, true at the tie
carryover allocation and issuance of the IRS Fo@®98 Substantive changes may cause the project's
allocation to be reconsidered by NJHMFA. NJHMFAerees the right to ask for any documentation
necessary throughout the application, reservatiamyover and placed in service processes.

(b)  NJHMFA shall have the authority to rescind ser@ation or an allocation if any representations
made in the application are mistakenly or interdglynmisrepresented or not fulfilled.

(c) Any transfer of a general partner/managing mambterest shall require pre-approval by the
NJHMFA Division of Tax Credit Services.

(d) Failure to disclose all relevant informationgiounds for disqualification of the application or
recapture of the allocation.

5:80-33.32 Compliance monitoring

(@) The owners of all projects with an allocatidnlaw-income housing tax credits must contact
NJHMFA’s compliance monitoring section before theject places in service and prior to rent up. In
addition, the owner must submit to NJHMFA a copytbé completed IRS Form 8609 (Part |
completed by NJHMFA and Part Il completed by thenery within 30 days of completion of Part Il of
the IRS Form 8609 and the filing of same with théeinal Revenue Service. This form contains
information necessary for NJHMFA to monitor thejpob for compliance. Failure to submit a copy of
the completed IRS Form 8609 within the specifiedetiframe may constitute noncompliance and may
be reported by NJHMFA to the IRS.

(b) The owner of a tax credit project shall agree submit to NJHMFA copies of any
correspondence, notice or other document the owewgives from the Internal Revenue Service
regarding compliance or noncompliance issues, sudit other forms of communication regarding
their low income tax credit project(s).
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(c) Owners shall submit to NJHMFA on an annual $ascopy of the project's most recent audited
financial statements, including a detailed incomeé expense schedule and vacancy rate calculation by
January 31.

(d) Owners/agents are required to keep recordsdon qualified low-income building in the project
which will show for each year of the complianceipéithe following information:

1. The total number of residential rental unitstie building, including the number of
bedrooms and the size in square feet of each régatieental unit;

2. The percentage of residential rental unithentuilding that are low-income units;

3. The rent charged on each residential renta nthe building, including any utility
allowances;

4.  The number of occupants and the number oftifu students in each low-income
household;

5.  The low-income unit vacancies in the buildingl anformation that shows when and to
whom the next available units (whether market catl®w-income) were rented;

6. The annual income certification of each loweime household;

| 7. Documentation to support each low-income tésantome-(that is, income verification
from third parties such as employers or agencig;mgainemployment compensation). Tenant
income is calculated in a manner consistent witth dietermination of annual income under
Section 8 of the United States Housing Act of 198%,in accordance with the determination of
gross income for Federal income tax liability. e tase of a tenant receiving housing assistance
payments under Section 8, the documentation ragemeé is satisfied if the public housing
authority provides a statement to the building awnateclaring that the tenant's income does not
exceed the applicable income limit under Sectiofgidf the Code. For 100% tax credit
properties, an initial certification shall be rema at move-in, followed by a re-certification on
the one-year anniversary of move-in. Re-certiftcashall no longer be required in subsequent
years, provided the property continues to operate08% affordable. While a resident shall still
be required to complete the Tenant Income Certiboaand other forms on an annual basis,
third party verification of income shall no londss required,;

8. The eligible basis and qualified basis of th@ding at the end of the first year of the
credit period; and

9. The character and use of the non-residentialigmo of the building included in the
building's eligible basis under Section 42(d) oé t6ode (that is, tenant facilities that are
available on a comparable basis to all tenantd@hich no separate fee is charged for use of
the facilities, or facilities reasonably requiredthe project).
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(e) Owners/agents are required to retain recordedch qualified low-income housing project as
follows:

1. Owners/agents are required to retain the recdedcribed above for at least six years after
the due date (with extensions) for filing the Fedl@xcome tax return for that year.

2. The records for the first year of the creditige however, shall be retained for the entire
compliance period plus six years beyond the due @aith extensions) for filing the Federal
income tax return for the last year of the comp@period of the building. Therefore, records
for the first year of the compliance period sha&lrbtained for a minimum of 21 years. If credits
were allocated based on a compliance period thatgneater than 15 years, all first year records
shall be retained for six years beyond the compéaperiod. (For example: If credits were
allocated in 1996 based on a compliance periodofy&€ars, all first year records must be
retained for 31 years or 25 years plus six yedRegords for each year thereafter shall be
retained for six years after filing the Federalame tax return for that particular year.

(H  The owner/agent of a low-income housing progall certify, under penalty of perjury, that it
has complied with the low-income housing tax creeltrictions of the Code, the Qualified Allocation
Plan and the project’'s tax credit application bypvuling an Owner’s Certificate of Continuing
Program Compliance to NJHMFA. The Owner’s Certiigcaf Continuing Program Compliance shall
be sent annually to NJHMFA for each year of the gleince period for the preceding 12-month period
and contain the following:

1. That the project met the requirements of thé@Q@est under Section 42(g)(1)(A) or the
40-60 test under Section 42(g)(1)(B), whichever ératl minimum set-aside test was applicable
to the project, and, if applicable to the projéleg 40-50 HOME test under Section 42(i)(2)(E)(i)
and the 15-40 test under Sections 42(g)(4) and}4®(B) for "deep rent skewed" projects;

2.  That there was no change in the applicablgiframf any building in the project (as
defined by Section 42(c)(1)(B) of the Code) or tthere was a change and a description of the
change;

3. That the owner received an annual income a&tibn from each low-income tenant and

documentation to support that certification, or,the case of a tenant receiving Section 8
Housing Assistance Payments, the statement froobhcphousing authority declaring that the

tenant's income does not exceed the applicablé linder Section 42(g) of the Code,;

4. That each low-income unit in the project wast restricted under Section 42(g)(2) of the
Code;

5.  That all units in the project were for use bg general public and used on a non-transient
basis (except for transitional housing for the hi@s® provided under Section 42(i)(3)(B)(iii) of
the Code);
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6. That each building in the project was suitdiole occupancy, taking into account local
health, safety and building codes (or other habitabstandards), and the State and local
government unit responsible for making building €adspections did not issue a report of a
violation for any building or low-income unit inelproject;

7.  That there was no change in the eligible b@sgefined in Section 42(d) of the Code) of
any building in the project or, if there was a ajp@nthe nature of the change (that is, a common
area has become commercial space, or a fee is havged for a tenant facility formerly
provided without charge);

8.  That all tenant facilities included in the é@big basis under Section 42(d) of the Code of
any building in the project, such as swimming ppolher recreational facilities, and parking
areas, were provided on a comparable basis wittlarge to all tenants in the building;

9. That if a low-income unit in the project becawaeant during the year, that reasonable
attempts were or are being made to rent that unih® next available unit of comparable or
smaller size to tenants having a qualifying incdya®re any units in the project were or will be
rented to tenants not having a qualifying income;

10. That if the income of tenants of a low-incommeit, which was previously verified,
increases above 140 percent of the applicable kahtved in Section 42(g)(2)(D)(ii) of the
Code, the next available unit of comparable or Enalze in the project was or will be rented to
tenants having a qualifying income;

11. That an extended low-income housing commitrasrdescribed in Section 42(h)(6) of the
Code was in effect for buildings subject to Sectid®8-(c)(1) of the Revenue Reconciliation
Act of 1989, including the requirement under Secttt2(h)(6)(B)(iv) that the owner cannot
refuse to lease a unit in the project to an apptiteecause the applicant holds a voucher or
certificate of eligibility under Section 8 of thenlted States Housing Act of 1937, 42 U.S.C. §
1437s. In addition, that the owner has not refusddase a unit to an applicant based solely on
his or her status as a holder of a Section 8 vauehe the project otherwise meets the
provisions, including any special provisions, aslioed in the extended low-income housing
commitment;

12. That no finding of discrimination under tharRdousing Act, 42 U.S.C. 88§ 3601 through
3619, has occurred for the project. A finding &fadimination includes an adverse final decision
by the Secretary of Housing and Urban Developm2d4tCFR § 180.680, an adverse final
decision by a substantially equivalent State orallofair housing agency, 42 U.S.C. §
3616a(a)(1), or an adverse judgment from a Federat;

13. That if the owner received its credit allooatifrom the Nonprofit Set Aside (section
42(h)(5) of the Code), that the nonprofit entityterally participated in the operation of the
development within the meaning of Section 469(hthefCode; and
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14. That there has been no change in the ownessi@nagement of the project or that there
was a change and a description of the change.

(9) As required by thélousing and Economic Recovery Adf, 2008, 110 P.L. 289 (HR 3221)
(HERA), owners are required to submit, on an annual bdsis, pertaining to the residents of low-
income housing tax credit (LIHTC)-funded units. cBulata must contain, but is not limited to income,
rental assistance, disability status, monthly dgpagtment, race, ethnicity, family composition ayk.

5:80-33.33 Owner’s annual reports: deadlines

Pursuant to Section 1.42-5 of the IRS Regulatibil;IMFA requires the owners of all low-income
housing projects to submit annually to NJHMFA fewview the Owner’s Certificate of Continuing
Program Compliance via electronic copy and the ahnenant information. The annual tenant
information must indicate the income of and rerdrgled to tenants for each unit. This package shall
be submitted on an annual basis via the MITAS/NJAMIBw Income Housing Tax Credit Internet
System and is due on January 31. Requests forsatenbeyond the January 31 deadline must be
submitted by December 81 the prior year.

5:80-33.34 NJHMFA review and inspection

(@) Prior to the issuance of the IRS Form 8609, MBHA (or its authorized designee) may conduct
an on-site inspection of the project to confirmttak representations made in the project's taxlitre
application have been met. (See N.J.A.C. 5:80-3B.R6HMFA (or its authorized designee) shall
perform its first inspection of the project no Iatiean the end of the second calendar year follgwie
year the last building in the project is placegé@nvice. NJHMFA also reserves the right to perfarm
on-site inspection of any low-income housing profcough the end of the extended use period and
have access to all books and records which woutdrdent compliance.

| (b) On an annual basis, owners of at |&8t3.33 percent of all tax credit projects shall submit to
NJHMFA for compliance review the following informan for a minimum of 20 percent of all low-
income units (units shall be identified by NJHMFA):

1. A copy of the annual income certification fbethousehold;
2.  The documentation the owner has received tpa@tithe certification; and
3. The rent record.

| (c) NJHMFA (or its authorized designee) shall atsoan annual basis, sel@33.33percent of all
tax credit developments and shall perform physitgpections of the low-income units corresponding
to (b) above to determine suitability for occupgniaking into account State and local health, gafet
and building codes. NJHMFA (or its authorized des®g) shall also perform physical inspections of
every building and every vacant unit in the develept. If NJHMFA (or its authorized designee)
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determines a violation(s) exist(s) which could mn@ building unsuitable for occupancy, such
violation may be considered an issue of noncompéamhich must be reported to the Internal Revenue
Service. The owner shall be given a reasonablegef time to correct the violation(s). At the eofd

the correction period, NJHMFA shall notify the IRfether the owner has or has not corrected the
violation(s). Such violation(s) may also be repdrier appropriate action to the Division of Codesl a

| Standards, Bureau of Housing InspectiothimNew JerseBepartment-of Community-AfaiBCA.

(d) NJIHMFA shall select which projects shall underlJHMFA review and give owners
reasonable notice that their project has been chasevell as identify which documents shall need to
be made available. Reviews may occur more frequenéin on a 12-month basis, provided that all
months within each 12-month period are subjecettifccation. The method of choosing the sample of
files or units to be inspected will not give thermw advance notice of which units and tenant record
are to be inspected and reviewed.

5:80-33.35 Notification of noncompliance

(@) Upon determination by NJHMFA of noncompliancethwSection 42 of the Code, this
subchapter, or any other relevant rules, regulafion procedures, NJHMFA shall give notice to the
owner of the noncompliance. The owner shall thengbeen sufficient notice to correct the
noncompliance.

(b) NJIHMFA is required to notify the IRS, via IR®1 8823, within 45 days after the end of the
correction period, of all noncompliance and whetltiee owner has or has not corrected such
noncompliance.

5:80-33.36 Confidentiality of tax credit applicatios and information

(@) Applications and all supporting documents sutadito NJHMFA for tax credit reservations
shall be confidential, non-public records until &lilCycle awards are announced or until cancellation
of the Final Cycle is announced by NJHMFA. Thereafapplications and all supporting documents
submitted to NJHMFA for tax credit reservations Islhh@ deemed to be public records, except the
documents set forth in item (c) below shall ren@nfidential, non-public records.

(b)  Applications and all supporting documents sutedito NJHMFA for volume cap tax credits
shall be confidential, non-public records until NMHA has issued a determination letter. Thereafter,
applications and all supporting documents submitteMJHMFA for volume cap tax credits shall be
deemed to be public records, except the documegitsfasth in item (c) below shall remain
confidential, non-public records:

(c) To the extent they constitute “trade secrets’pooprietary commercial or financial information”
within the meaning of the New Jersey Open Publicdris Act, N.J.S.A. 47:1A-1 et seq., the
following documents are confidential, non-publicosls:
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1. Financing information and syndication documesutigmitted in compliance with N.J.A.C.
5:80-33.12(c)5. However, an applicant's certifmatof the extent of Federal, State and local
subsidies shall be a public record;

2. Funding commitments and other documents suéditt compliance with N.J.A.C. 5:80-
33.12(c)6;

3. Documents and other information, including Eaiycash flow pro forma, submitted in
compliance with N.J.A.C. 5:80-33.12(c)7;

4, Financing information and Breakdown of Costsl &asis submitted in support of the
application needs analysis described at N.J.A80-83.21;and

5. Data submitted for comparable projects purst@ahtJ.A.C. 5:80-33.12(c)7iiiand

6, Third-party reports including but not limited tomarket studies, appraisals, cost
certifications and economic feasibility analyses.

(d) Information or documents submitted or prepavet respect to binding commitments, carryover
applications, placed in service allocations, an® IRorm 8609 shall be confidential and shall be
disclosed only as authorized by Section 6103 ofxbde.

(e) Information submitted to NJHMFA by or on behalf a project owner with respect to
compliance monitoring and reports, compliance mati@and IRS Forms 8823 prepared by NJHMFA
with respect to monitoring the compliance of angjget shall be confidential and shall be disclosed
only as authorized by Section 6103 of the Code.

5:80-33.37 Exchange of credits

(@) A sponsor may return previously allocated deetti the Reserve in exchange for an allocation of
current year credits, or at the discretion of NJHME binding commitment to allocate credits from
future years’ tax credit authority if the exchangemade after September 30, in an amount not to
exceed the amount of the returned credits, if {h@nsor establishes to the satisfaction of the Tax
Credit Committee that the sponsor, despite itsltiraaed diligent efforts, is in jeopardy of failirtg
meet the placed-in-service deadline for the bugdwith respect to which the prior credits were
allocated as a result of either:

1. Litigation that the sponsor could not reasopdlalve anticipated at the time of application
submission; provided, however, that the sponsorusasl its best efforts to obtain expeditious
review; or

2.  Catastrophic events that the sponsor couldeastonably have anticipated or controlled.
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{e—To qualify for the exchange permitted in this sattithe sponsor must provide the Tax Credit
Committee with evidence of:

1. The due diligence performed by the sponsorttengting to meet the placed-in-service
deadline;

2.  The specific circumstances causing the delay jgopardizes the sponsor's compliance
with the placed-in-service deadline;

3. The attempted remedial measures taken by thesepin order to mitigate the delay; and

4.  Any other information that may be requestedNIHMFA staff on behalf of the Tax
Credit Committee.

| (dc) To be eligible for the exchange permitted undhes section, the sponsor must establish to the
satisfaction of the Tax Credit Committee that:

1. The project with respect to which the priordit® were allocated will meet the Energy
Star requirements set forth in the QAP in effectttad time the exchange is requested, if
applicable to the type of building; and

2.  The project would receive at least 65 percdrthe maximum score under the QAP in
effect at the time the exchange is requested, baise¢de point system applicable to the type of
project for which the exchange of credits is sougiéegative points related to the full return of
tax credits to NJHMFA under the QAP in effect a thme the exchange is requested shall not
be imposed based upon an exchange pursuant teetttien.

| (ed) A sponsor who receives an exchange of credig@sded in this section, as well as any affiliate
entity effectively under the sponsor’s control amy entity that is a related party with respecthi®
sponsor, shall be precluded from applying for teedits for a new project for the next tax creditley
following the day on which the Tax Credit Committegproves the exchange. When the sponsor,
affiliate entity and any related party may agaiplggor tax credits for a new project, negativenisi
related to the full return of tax credits to NJHMRAder the QAP in effect at the time the exchasge i
requested shall not be imposed based on an excpanggant to this section.

| (fe) No more than one exchange of credits may be apdravith respect to a given project, but a
sponsor may, in a single application, ask to exghanore than one year’s allocation of credits.
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(¢f) To request an exchange of credits, a sponsor sulshit to the Tax Credit Committee, by no
later than November 1 of the year in which the grbjis required to place in service based on the
original allocation, a letter setting forth the seas justifying the exchange and including the
following:

1. A Sponsor Certification for Reapplication;

2.  The reapplication fee set forth at the QAP’s faovision in effect at the time the
exchange is requested,

3. Evidence of the project’s continued eligibilimder the requirements of the QAP as in
effect at the time of the original allocation; and

1. Evidence of the project’s continued financial fé#dgy as required by 26 U.S.C. § 42.
| (hg®) Projects that request an exchange of a bindimynotment of credits shall be subject to the

timing, application, and eligibility/justificatiohmitations and requirements of this section.

5:80-33.38 {ReservedDisclaimer and limitation of liability

(@)  NJHMFA makes no representations to the apgdlicdeveloper, owner, syndicator or to any
other person as to project eligibility or complianwith the Code, IRS treasury regulations, or any

other laws or requlations governing thew-income—-heousing—tax—ecreditlIHTC program.

(b) Applicants, development team members, len@epgity investors and syndicators participate in the
tax credit program at their own risk and experde.member, officer, agent or employee of NJHMFA
or the State will be liable for any claim, conseutisd damage or loss of any kind incurred by an
applicant, development team member, lender, equisstor, syndicator or any other person arising
out of, or in relation to, any project or the tardit program resulting from a decision of the I®&Sn
action of the United States Congress that negatimgbacts the continuation of this program or
valuation of the tax credits.

5:80-33.39 (Reserved)

5:80-33.40 (Reserved)
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